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November 21, 2006

The McLean County Board met on Tuesday, November 21, 2006 at 9:00 a.m. in Room 400 
of Government Center, 115 East Washington Street, Bloomington, Illinois with Chairman 
Michael Sweeney presiding. 

Invocation was given by Member Sorensen and was followed by the Pledge of Allegiance. 

Mr. Zeunik stated the following: PeggyAnn Milton is attending a conference in Chicago for 
the Illinois Association of County Officials and in her place is Judy LaCasse from the 
Administrator’s office.  I thought it was appropriate to have Judy here because this is her 
last meeting before the County Board.  As many of you may have heard, she has accepted a 
position as a secretary for the new Associate Judge.  She will be leaving us and those of us in 
the Administrator’s office obviously hate to see her go.  She has done a fantastic job and has 
been a superb assistant to me, the County Board Chairman, and to the other staff in the 
Administrator’s office.  So it is quite appropriate for her to be sitting up here today so that all 
of us can thank her and recognize her for the work she has done on behalf of McLean 
County.

The following Members answered to roll call:

Members Rick Dean, George Gordon, Ann Harding, Stan Hoselton, Duane Moss, Robert 
Nuckolls, Benjamin Owens, Bette Rackauskas, Tari Renner, Paul Segobiano, David Selzer, 
Matt Sorensen, Terry Baggett, Duffy Bass, Diane Bostic, John Butler, Don Cavallini, and 
Michael Sweeney. 

The following Members were absent:

Members Sonny O’Connor and Cathy Ahart. 

Consent Agenda:

Chairman Sweeney asked if there were any items to be amended or removed from the 
Consent Agenda.  No requests were made at this time. 

The Consent Agenda read as follows:
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Consent Agenda: 

A. Approval of the Proceedings of the County Board, October 17, 2006 

 B. County Highway Department – Jack Mitchell, County Engineer 

  No Items for Action 

C. Building and Zoning – Phil Dick, Director 
1) Zoning Cases: 

   a) Request Approval of the application in  
    case ZA-06-09 for a map amendment to  
    change the zoning classifications from  
    A-Agriculture District to R-1 Single Family  
    Residence District on a two acre property  
    which is located in White Oak Township  
    immediately south of Sunset Road and  
    approximately 1000 feet east of  
  825 East Road  

2) Subdivision Cases: 
 a) Request Approval of the request to vacate  
  the south 15 feet of the north 40 feet of the front  
  yard setback of Lot 10, Prairie Trails Subdivision 
  which is located in Old Town Township at  
  8737 Prairie Trail, Bloomington, File No. S-06-25  

b) Request Approval of the request to vacate the  
west 5 feet of the east 40 feet of the front yard  
setback of Lot 7 Oakhill Subdivision which is  
located in Dale Township at 13660 North  
Oakhill Road, Bloomington, File No. S-06-26  

   c) Request Approval of the request for a waiver  
    of preliminary plan requirements and a three  
    lot final subdivision plat for the Tandy  
    Subdivision which is located in Old Town  
    Township at 19202, 19210, 19238 US 150 Hwy, 
 Bloomington, File No. S-06-18  

d) Request Approval of the request for a  
preliminary subdivision plan for the Westside  
Commercial Subdivision that includes 9 lots  
on 23 acres on property which is located  
immediately east of 1000 East Road, immediately  
north of Washington Heights Subdivision,  
immediately south of Heartland Industrial  
Subdivision and ¼ mile south of IL Route 9,  
File No. S-06-20 



3

e) Request Approval of the request for two  
easement and two road right-of-way vacation
plats for the Hickory Hill Subdivision which is  
located in Bloomington Township at 9147 Hickory  
Hill Court, Bloomington, File No. S-06-23  

f) Request Approval of the request for a waiver of  
preliminary plan requirements and a one lot final  
subdivision plat for the Hickory Hills Estate  
Subdivision which is located in Bloomington  
Township at 9147 Hickory Hill Court, Bloomington,  
File No. S-06-27  

 D. Transfer Ordinances    

E. Other Resolutions, Contracts, Leases, Agreements, Motions  

 1) Executive Committee
 a) Request Approval of Proclamation 
  Declaring the Official Christmas Ornament 
  For the Town of Normal, the City of 

 Bloomington, and the County of McLean, Illinois  
 2) Finance Committee
   a)  Request Approval of an Amendment to 
    McLean County Revised Code, Chapter 
    26, Food Service, and Chapter 28, 
  Health and Sanitation – Health Department  
 b) Request Approval of the Recommendation to 
  Award Bids for Public Officials Bonds – 
  Risk Management  
 c) Request Approval of Class D Raffle 

  License for Central Catholic High School – 
  County Administrator’s Office  
 3) Justice Committee
  a) Request Approval to Apply for a Juvenile 
   Accountability Incentive Block Grant to Purchase 
   Twenty-five (25) Computers for the Juvenile 
   Division of Court Services in Court Services  

4) Property Committee
a) Request Approval of 2007 Approved Vendor 

List for Janitorial and Paper Supplies 
 – Nursing Home  
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 F.    Chairman’s Appointments with the Advice and Consent of the County Board: 

1) REAPPOINTMENTS:

McLEAN COUNTY EXENSION BOARD 
   Ms. Diane Bostic 

907 N. Mitsubishi Motorway 
   Normal, IL  61761 

McLEAN COUNTY EXENSION BOARD 
   Mr. Bob Nuckolls 

8 Scofield Court 
   Bloomington, IL  61704 

2) APPOINTMENTS:

BOARD FOR CARE AND TREATMENT OF PERSONS WITH  
DEVELOPMENT DISABILITIES (377 Board) 

 Ms. Jane Turley 
 5220 Department of Health Sciences 
 Illinois State University 
 522 Felmley Science Annex 
 Normal, IL 
 (Three-year term to expire on June 30, 2009) 

SAYBROOK-ARROWSMITH FIRE PROTECTION DISTRICT
Mr. David Feese 
37344 Comanche Drive 
Saybrook, IL  61770 
(Three-year term to expire on April 30, 2009) 

SAYBROOK-ARROWSMITH FIRE PROTECTION DISTRICT
Mr. Gary Morefield 
10673 N. 3400 East Road 
Arrowsmith, IL  61722 
(Three-year term to expire on April 30, 2009) 

3) RESIGNATIONS

BOARD FOR CARE AND TREATMENT OF PERSONS WITH  
DEVELOPMENT DISABILITIES (377 Board) 
Ms. Joanne Maitland 
12401 North 750 East Road 
Bloomington, IL  61704 
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SAYBROOK-ARROWSMITH FIRE PROTECTION DISTRICT
 Ms. Sidney Schaefer 

12624 N. 4000 E. Road 
Saybrook, IL  61770 

SAYBROOK-ARROWSMITH FIRE PROTECTION DISTRICT
Mr. Steven R. Streenz 
9611 N. 3500 E. Road 
Arrowsmith, IL  61722  

F. Approval of Resolutions of Congratulations and Commendation: 
1) Request Approval of a Resolution in Recognition of 

 Ms. Sondra O’Connor 

2) Presentation to Sheriff Dave Owens  
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Chairman Sweeney stated the following: because Sonny O’Connor is not present, 
we will be mailing her Resolution to her.  Sheriff Owens was asked to step 
forward and he was presented with his Resolution.  Sheriff Owens stated the 
following: some parts of the last eight years have gone by very quickly and others 
haven’t gone quickly enough.  I have a lot of people to thank.  I will start with my 
staff.  A Sheriff is only as good as his staff and I have an outstanding staff.  I think 
it was most reflective when we had the explosion at the Law & Justice Center.  We 
got through probably the worst thing any Sheriff could go through.  They 
ultimately got an award from the Illinois Sheriff’s Association for the work they 
did on that day.  Chairman Sweeney has been a good friend and has helped the 
Sheriff’s office in many ways, along with the Ad Hoc Radio Committee that Matt 
Sorensen chaired.  That was a long road but we finally found the end of that road 
and we now have a radio system that works very well.  This has made the citizens 
of McLean County and my staff safer.  I have enjoyed working with Member 
Renner and the Justice Committee.  I can’t say we have always been 100% in 
agreement but it has been 99½ % and that is good.  Our dialogue was positive 
and I think we have grown from that.  I have enjoyed working with the Justice 
Committee and wish you the best of luck in the future with the hard decisions I 
am sure you will have to make.  I have enjoyed working with the whole Board and 
the other elected County officials.  I sincerely want to thank you for this 
recognition.  I know I sought political office but I still get embarrassed about 
these types of things.  Thank you again.  My wife and I are planning on going to 
Hawaii in January so think of us as the snow is flying here in Illinois.  I plan to go 
back to work part time, if things work out, in a few months.  We will be staying in 
the community because I have grandchildren here and I think I will be kept very 
busy chasing after them.  Again, thank you very much.  Chairman Sweeney stated 
the following: congratulations Sheriff.  It has been a pleasure working with you. 
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Member Sorensen, Vice-Chairman, presented the following:

Members Sorensen/Bostic moved the County Board approve a Request for 
Approval of Consideration of Fiscal Year 2007 Budget as Recommended by the 
Executive Committee Request for Approval and Adoption of the Fiscal Year 2007 
Combined Annual Appropriation and Budget Ordinance and the Five Year 
Capital Improvement Plan and Authorize the Chairman and the County Clerk to 
sign.  Acting-Clerk LaCasse shows the roll call vote as follows: Dean-yes; Gordon-
yes; Harding-yes; Hoselton-yes; Moss-yes; Nuckolls-yes; Owens-yes; 
Rackauskas-yes; Renner-yes; Segobiano-yes; Selzer-yes; Sorensen-yes; Baggett-
yes; Bass-yes; Bostic-yes; Butler-yes; Cavallini-yes; and Sweeney-yes.  Motion 
carried unanimously.  The Fiscal Year 2007 Combined Annual Appropriation and 
Budget Ordinance and the Five Year Capital Improvement Plan are available for 
review in the County Clerk’s Office. 

Members Sorensen/Bostic moved the County Board approve a Request for 
Approval and Adoption of the 2006 Tax Levy Ordinance for McLean County and 
Authorize the Chairman and the County Clerk to Sign.  Member Segobiano stated 
the following: I am going to be voting no on items 2 and 3.  I applaud John 
Zeunik and his staff on the work that they do on the budget as well as all of the 
Department Heads and I really have no strong objections to the budget that is 
being presented; however, it does contain some provisions for additional 
probation officers and their salaries are contained in the tax levy.  I hope in some 
way this County Board would send a message to Springfield that they need to 
stop leaning on the backs of the tax payers of McLean County when it comes to 
paying for these probation officers as well as their benefits.  That is my reason for 
voting against this.  Once again, I want to applaud John Zeunik on his efforts and 
the Department Heads but at some point we have to let Springfield know that it is 
not right.  Not only what they are doing to McLean County but also the other 
counties in Illinois.  Acting-Clerk LaCasse shows the roll call vote as follows: 
Dean-yes; Gordon-yes; Harding-yes; Hoselton-yes; Moss-yes; Nuckolls-yes; 
Owens-yes; Rackauskas-yes; Renner-yes; Segobiano-no; Selzer-yes; Sorensen-
yes; Baggett-yes; Bass-yes; Bostic-yes; Butler-yes; Cavallini-yes; and Sweeney-
yes.  Motion carried seventeen to one.  The 2006 Tax Levy Ordinance for McLean 
County is available for review in the County Clerk’s Office.

Members Sorensen/Gordon moved the County Board approve a Request for 
Approval and Adoption of the Fiscal Year 2007 Full-Time Equivalent Positions 
Resolutions and Authorize the Chairman and the County Clerk to Sign.  Acting-
Clerk LaCasse shows the roll call vote as follows: Dean-yes; Gordon-yes; 
Harding-yes; Hoselton-yes; Moss-yes; Nuckolls-yes; Owens-yes; Rackauskas-yes; 
Renner-yes; Segobiano-no; Selzer-yes; Sorensen-yes; Baggett-yes; Bass-yes; 
Bostic-yes; Butler-yes; Cavallini-yes; and Sweeney- yes.  Motion carried 
seventeen to one. Fiscal Year 2007 Full-Time Equivalent Positions Resolutions 
are available for review in the County Clerk’s Office. 
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 Members Sorensen/Renner moved the County Board approve a Request for 
Approval for County Board Authorization to have the County Administrator 
Publish Fiscal Year 2007 Adopted Budget Appropriation Ordinance and the 2006 
Tax Levy Ordinance.  Acting-Clerk LaCasse shows the roll call vote as follows: 
Dean-yes; Gordon-yes; Harding-yes; Hoselton-yes; Moss-yes; Nuckolls-yes; 
Owens-yes; Rackauskas-yes; Renner-yes; Segobiano-yes; Selzer-yes; Sorensen-
yes; Baggett-yes; Bass-yes; Bostic-yes; Butler-yes; Cavallini-yes; and Sweeney-yes.  
Motion carried unanimously.

Member Sweeney stated the following: the General Report and Minutes from 
other meetings may be found on pages 285-307.  I would like to thank the 
Members of the Finance Committee and all the Oversight Committees for the hard 
work that went into the budget and of course the Administrator’s office as always.  



















81

Members Sorensen/Renner moved the County Board approve a Request for 
Approval of an Ordinance Regulating Smoking in Public Places and Places of 
Employment in the Unincorporated Areas of McLean County.  Members 
Gordon/Bostic moved the County Board approve an Amendment to the 
Ordinance.  Member Gordon stated the following: obviously there has been a lot 
said about this.  I have an amendment to propose to the Ordinance as presented 
in our packets this morning.  We would need to deal with the amendment first.  I 
propose to amend the proposed ordinance to the new Chapter 39 as follows: on 
the top of page 311, I propose to delete the first two lines, the definition of family.
On page 312, in Section 39-5, in subsection 1, I would like to delete the underlined 
portions of the first two lines.  Also in that subsection, I propose to delete the 
strike-out of “home-based business of any kind open to the public”.  Also, on page 
313, I would propose to subsections 6 and 7 and the underlined 2 ½ lines at the 
end of 39-5.  In other words, my intent is to restore the proposal as it was first 
presented to the Finance Committee.  Member Rackauskas asked the following: 
on page 312, are you going to strike out the words “and private residences wherein 
a home occupation or home office is permitted under the McLean County Zoning 
Ordinance”?  Are you putting back in “or a home based business of any kind open 
to the public”?  Member Gordon stated that was correct and clarified what was to 
be removed from page 313.  Chairman Sweeney asked the following: have you 
gone through the State’s Attorney’s office to inform them of this request?  
Member Gordon said that he had.  Chairman Sweeney stated that he was going to 
turn this over to Mr. Ruud for clarification.  Mr. Ruud stated the following: from 
what I understand of Member Gordon’s motion he wants to restore this ordinance 
to its original form, the way it was tendered to the Finance Committee before the 
very first public hearing.  The bottom line is, if Member Gordon’s amendment is 
passed, it would remove exemptions for private residences where there are home 
occupation or home offices permitted under the Zoning Code.  Instead, it would 
only allow people to smoke in their private residences.  The private residences 
that are used as a business would be taken out of the exemptions.  I believe what 
Member Gordon is also attempting to do is to remove the exemptions for all of the 
liquor licensees in rural McLean County.  If passed, that would mean that 
smoking would be banned in liquor establishments.  What he also intends it to 
remove the exemption dealing with the places of employment which are family 
businesses.  In doing that, he had to remove the definition of family and 
subsection 7 of 39-5, which would have allowed smoking to continue in places of 
employment where you had a family business.  Finally, what he is asking to strike 
is the reference to public places and places of employment which are exempt 
having to have a sign saying that it is acceptable to smoke there.  If the exemption 
is removed, then obviously that sentence has to be removed.  That is my 
understanding of the amendment that is being made to the main ordinance that 
you are considering.  Member Owens stated the following: if we do this with the 
liquor licensees, we will be penalizing six small tavern businesses that would be 
exempt.  If they pass this, then patrons could go several blocks into the smaller 
towns and frequent those establishments.  I don’t think that is fair.  I believe the 
Finance Committee Members wanted to make sure that this was done fairly.   
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Also, I will call upon the State Legislators that they deal with this.  I think that this 
will help to show the State Legislators that there are gaps and this will affect 
unincorporated areas.  There are small municipalities that will not be affected.  I 
would be glad to support a State-wide ban and I call upon our Legislators to 
support this.  We as a governing body need to step forward, support the 
amendments that were given, and then call upon our Legislators to deal with it as 
a State-wide issue so that it is fair to all businesses and all people State-wide.  
Again, this is a start.  Member Renner stated the following: I did not attend the 
Finance Committee meeting.  Was there any evidence presented, other than the 
claims of business owners that the 20% or so of the public that smokes is going to 
extract an economic penalty and not the 80% or so who don’t smoke?  Was there 
any evidence that it would be an economic harm?  Member Selzer stated the 
following: I don’t believe that there was evidence supported either way.  The 
evidence that was presented that supported the fact the business may flourish 
from non-smokers going, came from large cities, Chicago, New York, or California 
where there are millions of people in the population base.  Merna has 13 people so 
I don’t know how you can draw a comparison.  I don’t think there is evidence out 
there on either side that could support it one way or the other.  I think the fact 
that was overwhelming was that we are chipping away at this the wrong way.  We 
think of McLean County as bigger than the State of Rhode Island and this ban 
affects five taverns.  There are a lot more taverns within incorporated 
communities that are not going to be impacted.  Someone is going to try to make 
something happen.  This is not the ordinance because it is not applicable in the 
communities.  There is a real question because of the close proximity of some of 
our unincorporated establishments vs. the incorporated ones.  I don’t believe we 
saw any evidence that showed one way or the other.  Member Moss stated the 
following: I said at a Finance Committee meeting not too long ago that what we 
are doing by allowing these exemptions is removing the meat from the bone and 
leaving us the bone.  What we would be doing today would be putting the meat 
back on the bone and offering a steak up for a vote instead of just the bone.  Mr. 
Renner there was no evidence presented at the Finance Committee meeting or at 
any of the hearings to support the position you were asking about.  There were a 
lot of suppositions made by Members and those who gave testimony but there 
was no evidence presented.  We’ve all heard the arguments over and over about 
the good and the bad.  I am still not satisfied that I could not get an answer to 
questions I raised at the Finance Committee meeting about the number of 
business affected by the exemption, number 7 in the proposal.  Someone said at 
the Finance Committee meeting that it could be 20 or 200 but it didn’t matter.  It 
matters to me because what we could be left with is an ordinance that affects a 
few dozen businesses in the County and an ordinance that would be a shadow of 
what was originally proposed.  It will do nothing to protect the health of the 
public.  It would be much less effective at supporting the health of the public if 
these amendments are left in.  Member Baggett stated the following: I want to say 
that it is not just our job to protect the health of the public but it is also our job to 
protect the freedom of the public.  People have a right to carry out actions that we 
don’t approve of.  I have had at least two relatives die from cigarettes and never
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touched one in my life.  I don’t approve of people that use them but that doesn’t 
mean I have the right to tell them that they can’t do that.  If I have the right to tell 
them that they can’t do something that I don’t approve of then they have the right 
to tell me that I can’t do something that they don’t approve of.  You have to draw 
the line somewhere.  I will not vote for this under any circumstance.  Member 
Rackauskas stated the following: it is a shame that this ordinance even came 
before the County at this time.  I think we could have waited for the State.  I think 
we could have waited to see what happened with Bloomington and Normal so we 
would have a year or two of statistics.  It was interesting that even the Coalition 
Against Smoking compared us to Springfield who just had their smoking banned 
in September and didn’t have enough data.  It takes a year or two.  They even 
stated this.  These businesses were established long before a smoking ordinance 
was even discussed in our County.  We are not even talking about grandfathering, 
when normally, when you have ordinance changes or code changes, businesses 
have a right to be grandfathered.  I think we should have waited and not taken any 
action whatsoever, waited for the State to make this equal across the County and 
the Counties next to each other.  I don’t think we should take any action.  I don’t 
think this ordinance should have even been established at this time.  We don’t 
have the data.  There wasn’t good data.  I don’t think anyone who sits here who 
went to any of those hearings could say they had concrete data.  They did not.  It 
was reflective of County not urban therefore I would like to see the whole 
ordinance killed for right now.  Member Hoselton stated the following: I am from 
rural McLean County.  Most of you people probably haven’t been in a lot of these 
establishments.  You have no idea the lifestyle these people live.  They are 
independent.  They are churchgoing, caring people.  Bloomington/Normal zips 
out to the County periodically to stomp on something.  Right now you are 
stomping on one of their liberties.  They make the decision whether they want to 
go into a restaurant or bar or not.  They will do that themselves.  You don’t have to 
pass a law for that.  They are caring parents.  They care for their kids and their 
grandchildren.  I can’t even imagine anybody wanting to take a basic liberty like 
this away.  I have never smoked.  I go into taverns and bars but I don’t look for a 
smoke detector.  I will be very honest with you.  I understand the health aspects 
but let’s think about the people out there.  I called every one of my districts – my 
townships and talked to people in them.  I had one person say they thought the 
ban would be something important.  Everyone else said it shouldn’t go there and 
that they would still go to the taverns without the ban.  They like the food and like 
visiting their friends.  I represent District 1 which goes from Woodford County to 
Ford County and from Livingston County to Route 9.  Member Cavallini and I 
have the biggest district on the Board.  That is because we are country boys.  I am 
going to vote not for the ban.  Member Segobiano stated the following: I just 
wanted to echo what Tari and Stan have both said.  I am not looking at the profit 
and loss.  That has no affect on my vote whatsoever.  I am going to vote against 
the offered amendment.  I think we need to go back in history sometimes and find 
out what this country was founded on and the purpose it was founded on.  It is the 
freedom to choose.  Everyone in this room has the right to choose their religion, 
the right to send your kids to school, and slowly but surely the government is  
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starting to peck away at those rights we enjoy, that our forefathers fought for - the 
same freedoms that young men and women in Iraq are dieing for today.  It is 
freedom that we are talking about – the freedom of choice.  We have heard a lot 
about health.  Some of these groups should put as much effort into keeping our 
young people in high school and graduating or to providing health care for all of 
these children.  It is to support people – not to take away our rights.  I think that 
is what my vote is all about – not denying people their rights.  My wife smokes 
and I smoke.  Both of us would like to stop but it is our choice to walk in a bar.  
We have five children.  We didn’t raise them in a bar.  If we chose to go out and 
have a drink, we went out alone.  Our kids stayed at home with a babysitter.  To 
this day, you don’t see people taking their kids to a bar.  That’s what some of this 
argument has been about – health care.  I talked to a lot of barmaids.  I made a 
point to talk to a lot of barmaids to ask them why they were there.  They enjoy 
their jobs.  They need their jobs.  They enjoy the people they serve.  No one is 
tying them to a tow truck and pulling them in there.  It is the same way with the 
customers.  It is a freedom of choice.  I don’t think we have the right to deny them 
that freedom of choice.  A good example about denying people the freedom of 
choice was a recent survey on baby restraining seats.  They found one baby 
restraining seat that had 32 pages of instructions.  After all was said and done, all 
across the country the best restraining seat for a child was an ordinary seatbelt.  It 
was proven to be the safest.  Are we trying to be all things to all people?  We 
should let people choose for themselves.  I would hope this Board would vote 
against the amendment and support the original ordinance.  Member Cavallini 
stated the following: there is an issue of health that is involved here but you don’t 
need studies to illustrate that.  I have a father who is now 95 years who probably 
smoked for 60 of his 95 years.  He has often told me that back in the 1940’s people 
referred to cigarettes as coffin nails.  I think there was a sense that smoking 
wasn’t good for you.  I have to tell you that I remember growing up as a youngster 
at home playing my dad’s 78 rpm records.  There was a great old novelty song, I 
just have the first stanza here which goes: smoke, smoke, smoke that cigarette and 
when you smoke yourself to death, tell St. Peter at the Pearly Gates that you hate 
to have him wait but you’ve just got to have another cigarette.  People knew in the 
40’s that it was addictive; it was not good for your health.  The issue is not only 
health but the way the General Assembly passed this law which, from my 
perspective, is flawed.  It just doesn’t go far enough and it leaves these little gaps 
and these neutral zones where people can still patronize a tavern and still smoke.
This poor little guy over here who happens to be out in the County is penalized 
because of his location.  I find it very difficult to go along with the original motion 
and I would accept the amendment.  Member Renner stated the following: I just 
want to clarify.  Certainly smokers have the right to smoke wherever they want as 
long as they are not harming someone else.  The basic trade offs that our 
constitutional system were codified by Associate Justice, Oliver Wendell Holmes 
well over 100 years ago when he said, “It is your right to swing your fist.”  “You 
can swing it as wildly as you want but it ends where my nose begins.”  I think that 
is the concept here.  Your right to breath smoke ends where my nose begins and 
we have evidence that shows that it is harmful.  If you want to smoke, that’s fine.
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When you start breathing smoke on others - constitutionally it’s quite clear.  We 
have to trade off different kinds of rights and where there is harm inflicted on 
others, clear demonstrable harm, I think that we have to act.  I agree with 
Member Cavallini and Member Owens that this law is flawed.  There are 
difficulties but in the absence of evidence to the contrary of economic harm, I 
would like to support the change and go back to the original ordinance as it was 
originally constructed.  If people want to breathe an addictive poison and spew it 
out that is fine, but not in public when others, children and other people who 
work in the establishments, are affected by that.  I support the substitute motion.  
Member Butler stated the following: well I think that we’ve gone over this issue a 
lot and that what I see here is that people have to take personal responsibility for 
the choices they make.  If they decide to smoke, that is their personal choice.  The 
other thing that Paul hit upon was that passing an amendment that tells 
businesses how to run their business, additional rules imposed upon these 
businesses, is in effect taking away some of their freedom.  They are running a 
private business and occupying private property that happens to be open to the 
public.  The public that goes in there knows what is going on in there before they 
go in.  If they don’t want to breathe smoke then they shouldn’t go in there.  How 
do we know that there is not a niche for places that advertise that they are a 
smoking establishment?  Even though it is bad for their health, it is legal.  It is not 
illegal to smoke.  They should be allowed to operate.  What I see is the free market 
will sort out who is going to be a smoking establishment and who is going to be a 
nonsmoking establishment by the actions of the people that go in there to do 
business.  If enough people tell the owner of a business that they are not coming 
back until you are a smoke-free establishment, then he will notice within a week 
whether his receipts are up or down.  He will respond to that because he has to 
pay his bills.  I say, let the public decide where they want to go.  If they don’t want 
to go to an establishment where there is smoking, then they won’t go.  If they 
enjoy smoking then that is where they can go.  They have got to go somewhere.
We can’t have all the smokers standing out in the cold.  That would be bad for 
their health too.  It is an imposition on private property rights to tell people that 
they can’t run a smoking establishment.  The free market will sort it out, 
eventually, with enough bad publicity about smoking.  Smoking will never 
disappear.  They tried to get drinking to disappear and it didn’t go away.  Smoking 
will not go away.  It is addictive.  People have to make personal choices and bear 
some responsibility.  I am against the proposed amendment that would take us 
back to the original ordinance.  I am against the substitute motion.  Member Bass 
stated the following: almost everything that I was going to say has already been 
said.  I am not a smoker.  When I was 17 years old I was in the United State’s Navy 
overseas.  I didn’t even know why I was there except that every body else was.  I 
think families should have some responsibility and they aren’t and we aren’t.  We 
don’t teach our kids to grow up and adhere to their proper conduct of behavior 
and lifestyle.  Otherwise, our jails wouldn’t be as full as they are.  I think school 
and education should bear more responsibility.  We have teachers today that don’t 
want to get involved because they don’t want a lawsuit.  People in Stan’s family 
have lived up into a nice old age and I am not advocating smoking but I  
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think that if we are going to start something like this it is going to turn into maybe 
obesity.  We have laws against excessive drinking, sure we do, but we don’t do 
much if a person stays under the law.  I am not going to vote for this.  I think we 
should go back to the basics and do a little more educating and do a little bit more 
proving to our young folks what is best for them.  The freedom of choice still 
sticks in my heart and I am not going to vote for this.  Chairman Sweeney stated 
the following: there is another person that wanted to speak and also I was going to 
make an editorial comment if that is okay.  Mine will be very short and then I will 
turn it over to the floor again.  I have been a nonsmoker all my life.  My father 
smoked for 60 years, his kids smoked and it has been very damaging but they all 
knew when they went into a bar what the reality was.  Smoking is legal.  There is 
no question about that.  The State of Illinois is missing the boat when they don’t 
deal with the city, the town, the County, the townships, and everybody else.  They 
bailed out and I resent that they did not deal with what they should have.  That is 
my editorial comment.  Member Gordon stated the following: let me point out 
first of all that the constitutional traditions that we value, the individual liberty 
that we all value, have always been balanced in our system against consideration 
for the public health.  That is the choice that we have. It is a difficult choice.  I 
have come down on one side of the choice, obviously, but I am not unmindful of 
the importance of individual liberty.  The other point I wanted to make briefly is 
that the County already is engaged in extensive regulation in the interest of public 
health affecting all of the establishments that would be affected by whatever we 
do today.  There is a considerable amount of regulation under the County Health 
Department and while this is an additional regulation, if we enact it, with or 
without my proposed amendment, the fact is that health regulations are part of 
established life and there is substantial evidence around the country that 
businesses adjust to smoking bans.  Virtually all of them continue to flourish and 
quite a few do better economically when all is said and done.  Chairman Sweeney 
stated the following: the editorial comment I would make is that they can make 
up signs on the door to allow smoking or nonsmoking.  Member Sorensen stated 
the following: as a point of order, there has been a lot of debate and I want to 
make sure that everybody understands.  This is not an enacting vote that we are 
casting.  This is a vote as to whether or not we are going to substitute in Mr. 
Gordon’s recommendation and overlay the version of the ordinance that was 
brought by the Finance Committee.  Chairman Sweeney stated the following: that 
is absolutely right.  There will be two votes no matter what.  I am asking for roll 
call vote on the substitute motion.  A vote yes means that you support the 
substitute motion and no means that you do not want to go back to the main 
motion as amended.  Acting-Clerk LaCasse shows the roll call vote as follows: 
Dean-no; Gordon-yes; Harding-no; Hoselton-no; Moss-yes; Nuckolls-no; Owens-
no; Rackauskas-no; Renner-yes; Segobiano-no; Selzer-no; Sorensen-no; Baggett-
no; Bass-no; Bostic-yes; Butler-no; Cavallini-no; and Sweeney-no.  Motion 
defeated fourteen to four. Chairman Sweeney stated the following: now we are 
back to the main motion.  Member Sorensen stated the following: I want to take a 
quick second to thank the Members of the Finance Committee and the other 
Members of the Board that chose to attend the public hearings.  I think I will
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make a point by way of a brief comment from my perspective.  I think  it is safe to 
say that the Finance Committee would have passed the original proposed version 
of the ordinance had we decided to vote on it at first meeting that we received it.  I 
am grateful to the Finance Committee for deciding to take our time.  We 
conducted four public hearings, we gathered lots of testimony, and collected more 
e-mails than my e-mail account can tolerate on a variety of topics.  I think it is 
interesting to note that what in all likelihood would have been a unanimous or 
nearly unanimous vote to pass the original version on day one, evolved into a 
four-one vote to pass the amended version that the Finance Committee brought.
What that tells me is that people took the time to listen to the arguments and to 
look into the eyes of the people who will be affected by this ordinance.  I will point 
out that most of the folks who presented testimony, who were supportive of a 
comprehensive ban such as Member Gordon’s amendment would have provided, 
didn’t live in the areas that would be affected by this ordinance.  I think that 
weighed heavily on the Members of the Finance Committee.  I would encourage 
everyone to think very hard about this, especially if you didn’t have the 
opportunity to attend those public hearings or to look into the eyes of the business 
owners that you will be affecting with a ban like this.  To vote for a smoking ban 
that would be comprehensive and cover the businesses, I think is a terrible 
injustice.  I actually want to applaud Member Moss who did go through that 
exercise and has obviously strong convictions on the topic and is standing up for 
those convictions.  Chairman Sweeney stated the following: we have a motion on 
the floor.  There has been a second to it.  Is there any discussion on the main 
motion?  Member Selzer stated the following: I have worked hard for years to let 
municipalities and let people engage in regulation of smoking but I think that 
after we have heard all of the testimony there are some things that we have to 
remember.  For example, 95% of adult smokers started at the age of 18 or under 
which tells us that adults with all the information don’t always make the decision 
to start smoking.  I applaud Member Bass for his comments about education 
because when this vote is over, we can’t walk away from this table and forget 
about what we have talked about because there is work to be done.  We are going 
to be faced with another issue that is sitting before the Senate right now, Senate 
Bill 716, which is going to allow counties to tax tobacco products.  Everything 
looks like that may pass so then we are going to have to know what side of the 
mouth we are talking out of next month or the month after when we decide if we 
are going to tax tobacco products.  The one thing that we have to keep clear in our 
minds, and I think Tari Renner said it best, second hand smoke is what we are 
talking about for public health.  We all make choices.  We don’t have to eat 
cheeseburgers.  If I eat a million cheeseburgers and clog my arteries, that is my 
choice nobody else’s, but when I have to be subjected to places where I have to 
transact business and I have to be subjected to smoke, that is not right.  That is 
why I like this version of the ban.  The gas stations out in the County that we have 
looked at where you have to go in and pay for your gas and the person behind the 
counter or other people are smoking, that is not going to happen anymore.  I can’t 
always buy gas.  I can’t drive another 40 miles to buy gas.  We looked at places 
where you have to go in and do public business and in all of those it makes sense
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to ban smoking.  What doesn’t make sense to me is the five taverns.  This has 
nothing to do with their business or anything else but we take away the leverage 
we have with all the other taverns in the County that aren’t going to be subjected 
to this ban.  I just think that this has done well.  It takes into account the rights of 
people who have to do business at a gas station where right now if you walk in the 
clerk can be smoking in your face and you have no choice but to deal with that.  
That’s why I think this is a happy balance.  We can’t have everybody lose to make 
people win.  A total ban may have done that.  I just think it is a good ordinance – 
It’s not the best but it is a great start.  Member Moss stated the following: I guess I 
can’t give up now.  I want to address one of the arguments that you made about 
smoking being legal.  A lot of things are legal but they are regulated.  This would 
be no different.  It is legal for some people to sell a gun but its use is strictly 
regulated.  It is legal in Illinois to sell window tinting but its use is regulated.  
There are certain windows you can’t put it on.  This is no different.  Having said 
that, I also want to thank the affected business owners for coming to the hearings  
and offering testimony.  I think it was very valuable.  I went in saying that I didn’t 
know how persuasive they could be.  I knew where I stood at the beginning and 
that is where I stand now but I did want to hear them testify.  Obviously they are 
persuasive because they convinced some people to change their positions.  To 
them I say thank you for their participation.  I am still not happy with the way this 
is going.  Member Nuckolls stated the following: I definitely agree with Member 
Sorensen’s comments and Member Selzer’s comments as well.  Initially, I was in 
full support of the ban.  If this was presented on day one I would have supported 
that ban, however, after long and careful consideration, going to the public 
hearings, listening to testimony, and just keeping an open mind, I changed my 
mind.  I find this to be an acceptable compromise.  Down the road, I would like to 
see a full ban and as it is presented today, it is flawed.  I find this to be an 
acceptable compromise today as presented.  I am a nonsmoker.  I don’t like 
attending or patronizing businesses, restaurants, or taverns that allow smoking.  
But as I mentioned before this is a good compromise today.  Member Dean stated 
the following: I find this to be a good compromise.  It is important to my district 
to have this compromise in place and so I would concur with the motion we have 
on the floor.  Acting-Clerk LaCasse shows the roll call vote as follows: Dean-yes; 
Gordon-no; Harding-yes; Hoselton-yes; Moss-no; Nuckolls-yes; Owens-yes; 
Rackauskas-no; Renner-yes; Segobiano-yes; Selzer-yes; Sorensen-yes; Baggett-
no; Bass-yes; Bostic-yes; Butler-yes; Cavallini-yes; and Sweeney-yes.  Motion 
passed fourteen to four.
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Members Renner/Bostic moved the County Board approve a Request for 
Approval of an Intergovernmental Agreement between the McLean County 
Coroner’s Office and the Law and Justice Commission, MTU #8 – Coroner’s 
Office.  Acting-Clerk LaCasse shows all Members present voting in favor of the 
Motion.  Motion carried.

Member Renner stated the following: the General Report is on pages 431-451. 

LAND USE AND DEVELOPMENT COMMITTEE: 
Member Segobiano, Vice-Chairman, stated the following: the Land Use and 
Development Committee has no Items for Action and the General Report is on pages 
452-461.  Member Selzer stated the following: we have all gotten a lot of 
communication relative to the proposed wind farm and I believe there is a meeting 
tonight.  Is the public hearing tonight?  Is that a decision to extend this up to the 
Zoning Board alone?  Does the Board have any control over this decision?  Mr. 
Zeunik stated the following: the decision as to whether or not the hearing will be 
continued will be decided by the Zoning Board.   

REPORT OF THE COUNTY ADMINISTRATOR: 
Mr. Zeunik stated the following: I just want to follow up on the question that Member 
Selzer raised about the hearing is tonight.  A number of Board Members wanted to 
know whether or not there was going to be a continuance.  I have checked with staff 
to find out and, as of this morning at 10:10 a.m., unless something transpired while 
we were in this Board meeting, the two sides, the proponents for the wind farm and 
the objectors, have not reached an agreement on a date to continue.  Unless that 
occurs between now and tonight, it is expected that the Zoning Board will meet 
tonight at Heartland Community College, in the Community Room, in the Commons 
Building, and the first order of business will probably be to hear arguments from both 
sides as to whether or not the hearing should be continued or not.  The Zoning Board 
will have to decide whether to allow the hearing to proceed or to set a date in the 
future to continue it.  The meeting is at 7:00 p.m.  What we will do is, if we hear 
between now and 7:00 p.m. that in fact both sides have come to some sort of 
agreement as to moving the hearing to a later date, we will let all Board Members 
know, either by an e-mail or phone call.  Member Renner stated the following: I have 
a technical question.  If the hearing transpires this evening, at that point, we need to 
be somewhat cautions about any communication, returning phone calls, etc. because 
it might be deemed ex parte communication.  Is that correct?  Mr. Ruud said that it 
was.  Member Renner stated the following: as a special use permit, all of the seven 
criteria have to be met for it to be approved. 
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Members Owens/Bostic for adjournment until December 4, 2006 at 9:00 a.m., in 
Government Center, Room 400, Bloomington, Illinois.  Acting-Clerk LaCasse shows all 
Members present voting in favor of the Motion.  Motion carried. 

Time: 10:15 a.m. 

___________________________________  ____________________________________ 
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