McLean County

Property Committee Agenda

Room 400, Government Center
Thursday, October 1, 2009

1. Roll Call

3:45 p.m.

2. Chairman’s Approval of Minutes — September 3, 2009

3. Departmental Matters:

A. Jack Moody, Director, Facilities Management
1) Items to be Presented for Action:

a) Request Approval of 2010 Lease Agreements .

(1)

(2)
(3)

(4)  Veterans Assistance Commission
(6)  Children's Advocacy Center (CASA)
.2y _ liemstobe Presented for Information: e

Regional Office of Education for
McLean/DeWitt/Livingston Counties
G.E.D. Adult Literacy Program
YWCA of McLean County

a) General Report

b) Other

B. Terry Lindberg, County Administrator
1) Items to be Presented for Action:

a) Review of Fiscal Year 2010 Recommended Budget

(1)
(2)
(3)

(4)
(5)
(6)

Parks and Recreation Department —
0001-0040

Parks and Recreation Department
Evergreen Lake Lease Fund — 0147-0040
Facilities Management — Juvenile
Detention Center Program —
0001-0041-0022

Facilities Management — MetCom
Program — 0001-0041-0045

Facilities Management — 200 W. Front St.
(Health Department) — 0001-0041-0046
Facilities Management — Old Courthouse -
0001-0041-0049

64-66

67-69

70-72

73-75

76-78

79-81



Facilities Management — Law and Justice

| (7)
i Center — 0001-0041
! (8) Facilities Management — Government
5 Center — 0001-0041
(9) Law and Justice Center Debt Service
| Fund — 0161-0050
| (10) Government Center Debt Service
Fund - 0161-0115
(11) Old Courthouse Additional Rent
Fund — 0162-0049
(12) Law and Justice Center Additional
Rent Fund — 0162-0050
(13) Government Center Additional Rent
Fund — 0162-0115
(14) Facilities Management — Fairview
Building — 0360-0041
4, Other Business and Communications
5. Recommend Payment of Bills and Transfers, if any, to County Board

6. Adjournment
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Facilities Management

104 W. Front Street, P.O. Box 2400
Bloomington, Illinois 61702-2400
(309) 888-5192 voice

(309) 888-5209 FAX jack.moody@mcleancountyil. gov

Mclean County

To: The Honorable Chairman and Members of the Property Committee
Mr. Terry Lindberg, County Administrator

From: Jack E. Moody, CFM
Director, Facilities Management

Date:  September 22, 2009

Subj:  Tenant Leases for 2010

Enclosed for your kind review and approval we have attached the 2010 lease renewals
for five tenants in our facilities. The revenues associated with these leases have been
included in the Recommended 2010 McLean County Budget Proposal. Ms. Hannah
Eisner, First Assistant State’s Attorney, has reviewed these leases and has determined
their consistency with County policies for tenant leases. Below lists the tenants and the
rent amounts (3% increase over 2009). There are no other changes the leases for next
year.

200 W. Front Street Tenants: 2009 Rent: 2010 Rent:
Veteran’s Assistance Commission  § 5,147.00 $5,301.41
Children’s Advocacy Center 13,475.00  13,879.25

Fairview Building:

YWCA $ 8,883.75 $ 9,150.26
Regional Office of Education (R.O.E.)  45,301.46 46,660.50
Regional Office of Education (G.E.D.)  25,787.08 26,560.69

We therefore ask your kind approval of the enclosed lease renewals and that this matter
be placed on the McLean County Board agenda for review and approval.

Thank you.

JEM:
Enclosures

Cc:  Ms. Hannah Eisner, First Assistant State’s Attorney
Tenant Leases Cover.Doc ’
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The County of McLean

As Landlord

And

Regional Office of Education for McLean/
DeWitt/Livingston Counties
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905 N. Main Street, Normal, Illinois




10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

Table of Contents

Term.
Rent.

Capital Improvement Fund.

Tenant’s Use and Operation.,

Building Common Areas.

Maintenance and Repair.

Parking.

Alterations.

Insurance and Indemnity.
Conduct.

Signs.

Estoppel.

Access to Premises.

Hazardous Material.

Condemmnation.

Destruction.
Insolvency.

Assignment and Subletting.

Default.

Termination: Surrender of Possession.

‘Waiver.



22. Notices.

23. Agency.
24. Partial Invalidity.

25. Holding Over.

26. Successors.

27. Right to Terminate.

28. Non-Affiliation Clause.

Approval Signatures

10
10

10



Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY™), as landlord, and the Regional Office of Education for McLean/DeWitt,
and Livingston Counties, (hereinafter referred to as "ROE"), as tenant, desire to continue
a lease agreement for office space consisting of 5,224 s.f. located on the first floor and
5,541 s.f. of office space located on the second floor or a total of 10,765 s.f. of office
space in the Fairview Building, 905 N. Main Street, Normal, Illinois, (hereinafter referred
to as “BUILDING?), in accordance with Illinois Compiled Statutes 105 IL.CS 5/4-2
requiring COUNTY, as the host County, to provide office space for ROE; and,

WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,

NOW THEREFORE, it is expressly agreed as follows:

1. Term. The term of the lease agreement shall commence on January 1. 2010,
and terminate on December 31, 2010. '

2. Rent. :

a. ROE shall be provided 6,860 s.£., or 64% (percent) of the 10,765 s.f.
amount for an annual maintenance and operating expense of $46,660.50.
The McLean County Auditor’s Office shall calculate and present to ROE a
monthly statement for the payment of this expense by ROE representing
ROE’s proportionate share of all utilities, (including electric, gas, water, and
trash removal), maintenance, cleaning supplies, and maintenance equipment
service contracts. Furthermore, ROE agrees to pay COUNTY a monthly
rent payment of $200.00 per month to the Capital Improvement Replacement
Fund for BUILDING.

b.  All rent payments shall be mailed to the below address:

McLean County Treasurer

115 E. Washington Street, Mezzanine Level
P.O. Box 2400

Bloomington, Illinois 61702-2400

¢. The monthly rent payment during each month of the term of the lease
shall be due and payable commencing on the first day of each month.

3. Capital Improvement Fund. All monies paid into this FUND by ROE shall be
reserved by COUNTY to pay for major capital improvement replacement expenses
for BUILDING. A major capital improvement replacement expense shall be defined
as follows:

a. Additions and/or renovations to BUILDING and the adjacent property;
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4,

b. Capital equipment purchases for mechanical, electrical, and HVAC equipnﬁent
servicing BUILDING;

b. Capital equipment and fixtures purchases for BUILDING with a depreciated life
expectancy greater than seven (7) years.

In the event COUNTY determines that a major capital improvement replacement
expense is necessary and the capital improvement replacement fund is not
sufficient to fully fund 100% of the expense, COUNTY agrees to pay for the
major capital improvement replacement expense from other COUNTY sources.
COUNTY and ROE agree that COUNTY shall then be reimbursed for this
expense over time from the funds on deposit in the capital improvement
replacement fund.

Tenant’s Use and Operation. ROE shall use the aforementioned leased premises
only for the purposes of its general business office. ROE shall not use the premises
for any unlawful, improper, or immoral use, nor for any purpose or in any manner
which is in violation of any present or future governmental law or regulation. ROE
shall, during the term of the lease agreement, continuously use the leased premises
for the purposes stated herein. ‘

5. Building Common Areas. ROE shall be entitled to use of the areas designated

from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adj ourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of

ROE employees and clients. Such use shall be subject to the rules and regulations, .
~~2s COUNTY shall from time to timeissue. =~ 7~ " = o= oo e

6. Maintenance and Repair. COUNTY shall be responsible for compliance with all

building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
cost of repairs and maintenance caused by intentional acts or negligence of ROE
employees, agents, or clients. ROE shall keep the interior of premises as well as any
portion of the leased premises visible from the exterior clear, orderly, and in good
condition and repair, at its own expense. ROE shall keep all glass areas of leased
premises clean which are visible from the BUILDING common area hallways. ROE
shall be responsible for their own custodial needs, equipment, and supplies and the
replacement cost of ceiling mounted light fixture lamps.



Page three

7.

Parking. ROE is permitted use of the adjacent parking lot of BUILDING for its
employees and clients, on a first-come, first-served basis. Parking stalls shall not be
assigned. Furthermore, ROE agrees and understands that other tenants and
COUNTY offices also use said parking located at BUILDING, and that ROE

agrees not to park in the parking lot of the nearby McLean County Nursing Home
nor the McLean County Juvenile Detention Center.

Alterations. No alterations, additions, or improvements shall be made in or to the
Jeased premises by ROE without the prior express written approval of COUNTY.
All alterations, additions, improvements, and fixtures which may be made or
installed by either of the parties hereto upon the leased premises and which in any
manner are attached to the floors, walls, or ceiling, with the exception of ROE
displays and trade fixtures, shall be the property of COUNTY and at the termination
of this lease shall remain upon and be surrendered with the leased premises as a part
thereof, without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to ROE certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by ROE at
the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvements, or fixtures
to the leased premises by ROE that ROE may either cause the removal of such
items at the time of expiration of this lease, or that they may be left in the leased
premises. ROE shall, at its own expense, repair any damages to the leased
premises caused by the removal of its fixtures or alterations.

9; Insurance and Indemnity.

~a. Covenants to Hold Harmless. ROE agrees to save and hold harmless

COUNTY (including its officials, agents, and employees) free and harmless from
all liability, public or private, penalties, contractual or otherwise, losses,
damages, costs, attorney’s fees, court costs, expenses, causes of action, claims or
judgements, resulting from claimed natural persons and any other legal entity, or
property of any kind (including, but not limited to choses in action) arising out of
or in any way connected with this undertaking, whether or not arising out of the
partial or sole negligence of COUNTY or its officials, agents, or employees, and
shall indemnify COUNTY from any costs, expenses, judgements, and attorney’s
fees paid or incurred by or on behalf of COUNTY and/or its agents and
employees.

b. Fire and Casualty Insurance. COUNTY shall be responsible for obtaining and
maintaining a policy of fire and casualty insurance with extended coverage
provisions applicable to the leased premises and protecting COUNTY against
loss due to the structure of the premises. ROE shall be responsible for
obtaining and maintaining a policy for fire and casualty insurance protecting
ROE against loss or damage to its furnishings, equipment, and personal
property in or on the leased premises.
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C.

Added Risk. ROE shall also pay any increase in the fire and casualty insurance
rates or premiums on the leased premises caused by any increased risk or

‘hazardous business carried on by ROE in the leased premises. The determination

of the insurance carrier shall be binding upon the parties as to the added risk
resulting from ROE business. ROE’s share of the annual insurance premiums for
such insurance, as required by this paragraph, shall be paid within ten (1 0) days
after ROE is given written request for same. COUNTY shall bill ROE without
notice or negotiation for any rate increase.

Obligation to Carry Public Liability Insurance. ROE shall, during the entire
term hereof, keep in full force a policy of public liability insurance with respect
to the leased premises and the business operated by ROE in the leased premises,
and in which the limits of liability shall not be less than One Million Dollars
($1,000,000.00), for personal injuries to any person or persons arising out ofa
single accident and Five Hundred Thousand Dollars ($500,000.00) for

property damage resulting from any one occurrence. COUNTY shall be named
as an additional insured in all policies of liability insurance maintained pursuant
to this provision. ROE shall furnish COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term
of the lease. ROE shall furnish COUNTY additional certificates of ROE’s
insurance within twenty (20) days of receipt of a written request from
COUNTY for such certificate.

Insurance shall be in a form acceptable to COUNTY and written by an insurance
company admitted in the state of Illinois for such coverage.

Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding

" anything to the contrary contained herein, each of the parties hereto releases the - -

other, and other tenants in BUILDING, to the extent of each party’s insurance
coverage, from any liability for any loss or damage which may be inflicted upon
the property of such party even if such loss or damage shall be brought about by
the fault or negligence of the other party, or other tenants, or their agents,
employees or assigns; provided, however, that this release shall be effective only
with respect to loss or damage occurring during such time as the appropriate
policy of insurance contains a clause to the effect that this release shall not affect
the policy or the right of the insured to recover thereunder.

10. Conduct. ROE shall not cause or permit any conduct to take place within the
leased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

11.

Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by ROE without

the prior express written approval of COUNTY.
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12. Estoppel. Each party, within ten (10) days after notice from the other party, shall

13.

execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the -
termination of this lease, COUNTY may have reasonable access to the leased
premises for the purpose of exhibiting the same to prospective tenants.

14. Hazardous Material.

a. Prohibition. ROE expressly covenants and agrees that it will not cause or
permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited
by statute, regulation, ordinance or rule including, but not limited to the
Comprehensive Environmental Response, Comprehensive and Liability Act, 42

- Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of
the state of Tllinois statutes; or any substance which may be barmful to human
health or welfare or the environment. '

b. Disclosure, Remediation, Liability, and Indemnification. ROE expressly
covenants and agrees that in the event any hazardous material is produced or
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of ROE, its agents, employees,
invitees, clients, or licensees, :

) ROE shall immediately notify COUNTY of the event;

(i)  ROE shall take immediate preventive measures to abate the presence of
hazardous materials at the leased premises;

(iiiy ROE shall remediate and clean up the leased premises to COUNTY"s
satisfaction;

USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
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15.

- 16

17.
 shall pass to any trustee or receiver or assignee for the benefit of creditors or

(iv)  ROE shall be solely liable for all costs for removal of any hazardous
- material and for cleanup of the leased premises; and

(v)  ROE shall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmless COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.

c. Survival. ROE expressly covenants and agrees that the duties, obligations, and
liabilities of ROE under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon ROE and its successors and
assigns.

Condemnation, In the event a part of the leased premises shall be taken under

the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit ROE to carry on its business in a manner
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of ROE shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of ROE, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
ROE to recover compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor ROE shall have

any right in or to any award made to the other by the condemning authority.

Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required
herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
ROE in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
leased premises are unsafe or unfit for occupancy, then COUNTY or ROE shall

have the right to terminate this lease, or any extensions thereof.

Insolvency. Neither this lease nor any interest therein, nor any estate thereby created,
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if ROE shall be adjudicated insolvent

pursuant to the provisions of any state or insolvency act, or if a receiver or trustee of
the property of ROE shall be appointed by reason of ROE’s insolvency or

10
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" inability to pay its debts, or if any assignment shall be made of ROE’s property for |

18.

19.

the benefit of creditors, then and in any such event, COUNTY, may at its option,.
terminate this lease, or any extensions thereof, and all rights of ROE hereunder, by
giving ROE notice in writing of the election of COUNTY to so terminate.

Assignment and Subletting. ROE shall not assign or in any manner transfer this.
lease or any estate or interest herein without the express previous consent of
COUNTY.

Default. If ROE shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which ROE is required to observe and perform
under this lease for a period of thirty (30) days following written notice of such
failure, or if ROE shall abandon or vacate the premises during the term of this

Jease, or if ROE shall cease to entirely own all business operations being carried on
upon the premises, then COUNTY may, but need not, treat the occurrence of any one
or more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to ROE have any one or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity:

a. Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by ROE during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by ROE
to COUNTY. S o I

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate ROE’s right of possession and repossess the leased premises
without demand or notice of any kind to ROE, in which case COUNTY
may relet all or any part of the leased premises. ROE shall be responsible
for all costs of reletting. ROE shall pay COUNTY on demand any
deficiency from such reletting of COUNTYs inability to do so.

¢. Have specific performance of ROE’s obligations.

d. Cure the default and recover the cost of curing the same being on demand.

20. Termination: Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
ROE shall:

11
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@® Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (8) of this lease),
ordinary wear and tear excepted, remove all of its personal property
and trade fixtures from the leased premises and the property and
repair-any damage caused by such removal;

(i)  Surrender possession of the leased premises to COUNTY; and

(iii) Upon the request of COUNTY, at ROE’s cost and expense, remove
from the property all signs, symbols and trademarks pertaining to
ROE’s business and repair any damages caused by such removal; and

b. IfROE shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of ROE left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to ROE or to any other person. The failure of ROE to remove
any property from the leased premises shall forever bar ROE from
bringing any action or asserting any liability against COUNTY with respect
to such property.

91. Waiver. One or more waivers of any covenant or condition by COUNTY shall not
be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of ROE requiring COUNTY’s
consent or approval shall not be deemed to waive or render unnecessary COUNTY’s
consent or approval to or of any subsequent act by ROE.

22 Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other: o

If to COUNTY:

Office of the County Administrator
McLean County

115 E. Washington Street, Room 401
P.O. Box 2400

Bloomington, Illinois 61702-2400

12
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With Copies to:

Director, Facilities Management
McLean County

104 W. Front Street

P.O. Box 2400

Bloomington, Illinois 61702-2400

If to ROE:

Superintendent

Regional Office of Education for McLean/DeWitt/Livingston Counties
905 N. Main Street

Normal, Illinois 61761

23. Agency. Nothing contained herein shall be deemed or construed by the parties hereto,

24.

nor by any third party, as creating the relationship of principal and agent or -
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
application of such term, covenant, or condition to persons or circumstances other

" than those as to which it is held invalid or unenforceable, shall not be affected thereby

25.

26.

and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent permitted by law.

Holding Over. Any holding over after the expiration of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as applicable.

Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of ROE unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein.

13
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27 Right to Terminate. Notwithstanding any other provision of this lease to the .
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 22, page eight (8) of
this lease pertaining to all notices. '

78. Non-Affiliation Clause. No member of the McLean County Board or any other
" COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seq.

IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 20th day of October, 2009.

APPROVED:

REGIONAL OFFICE OF EDUCATION COUNTY OF McLEAN
FOR McLEAN/DeWITT/LIVINGSTON

COUNTIES
By: By:
Chairman, McLean County Board
ATTEST: .
By: By:
‘ Clerk, McLean County Board
ROE10.Doc

14
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY"), as landlord, and the G.E.D. Adult Education Literacy Program
(hereinafter referred to as "GED"), as tenant, desire to continue a lease agreement for
office space consisting of 3,905 s.f of office space located in the Fairview Building, 905
N. Main Street, Normal, Illinois, (hereinafter referred to as “BUILDING™); and,

WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,
NOW THEREFORE, it is expressly agreed as follows:

1.

Term. The term of the lease agreement shall commence on J anuérv 1,2010,
and terminate on December 31, 2010.

Rent. ’ :
a. GED shall be provided 3,905 s.f., or 36% (percent) of the 10,765 s.f.

" amount for an annual maintenance and operating expense of $26,560.69.
The McLean County Auditor’s Office shall calculate and present to GED a
monthly statement for the payment of this expense by GED representing
GED’s proportionate share of all utilities, (including electric, gas, water, and
trash removal), maintenance, cleaning supplies, and maintenance equipment
service contracts.

b.  All rent payments shall be mailed to the below address:

McLean County Treasurer

115 E. Washington Street, Mezzanine Level
- P.0.Box2400

Bloomington, Illinois 61702-2400

c. The monthly rent payment during each month of the term of the lease
shall be due and payable commencing on the first day of each month.

Tenant’s Use and Operation. GED shall use the aforementioned leased premises
only for the purposes of its general business office. GED shall not use the premises
for any unlawful, improper, or immoral use, nor for any purpose or in any manner
which is in violation of any present or future governmental law or regulation. GED
shall, during the term of the lease agreement, continuously use the leased premises
for the purposes stated herein.

Building Common Areas. GED shall be entitled to use of the areas designated
from time to time by COUNTY as “comunon areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adj ourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of
GED employees and clients. Such use shall be subject to the rules and regulations,
as COUNTY shall from time to time issue.

18
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5.

8.

Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
cost of repairs and maintenance caused by intentional acts or negligence of GED
employees, agents, or clients. GED shall keep the interior of premises as well as any
portion of the leased premises visible from the exterior clear, orderly, and in good
condition and repair, at its own expense. GED shall keep all glass areas of leased
premises clean which are visible from the BUILDING common area hallways. GED
shall be responsible for their own custodial needs, equipment, and supplies and the
replacement cost of ceiling mounted light fixture lamps.

Parking. GED is permitted use of the adjacent parking lot of BUILDING for its
employees and clients, on a first-come, first-served basis. Parking stalls shall not be
assigned. Furthermore, GED agrees and understands that other tenants and
COUNTY offices also use said parking located at BUILDING, and that GED

agrees not to park in the parking lot of the nearby McLean County Nursing Home
nor the McLean County Juvenile Detention Center.

Alterations. No alterations, additions, or improvements shall be made in or to the
leased premises by GED without the prior express written approval of COUNTY.
All alterations, additions, improvements, and fixtures which may be made or
installed by either of the parties hereto upon the leased premises and which in any
manner are attached to the floors, walls, or ceiling, with the exception of GED
displays and trade fixtures, shall be the property of COUNTY and at the termination
of this lease shall remain upon and be surrendered with the leased premises as a part
thereof, without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to GED certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by GED at
the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of ‘any alterations, improvements, or fixtures
to the leased premises by GED that GED may either cause the removal of such
items at the time of expiration of this lease, or that they may be left in the leased
premises. GED shall, at its own expense, repair any damages to the leased
premises caused by the removal of its fixtures or alterations.

Insurance and Indemnity.

a. ‘Covenants to Hold Harmless. GED agrees to save and hold harmless
COUNTY (including its officials, agents, and employees) free and harmless from
all liability, public or private, penalties, contractual or otherwise, losses,
damages, costs, attorney’s fees, court costs, expenses, causes of action, claims or
judgements, resulting from claimed natural persons and any other legal entity, or
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property of any kind (including, but not limited to choses in action) arising out of
or in any way connected with this undertaking, whether or not arising out of the
partial or sole negligence of COUNTY or its officials, agents, or employees, and
shall indemnify COUNTY from any costs, €xpenses, judgements, and attorney’s
fees paid or incurred by or on behalf of COUNTY and/or its agents and
employees. v
b. Fire and Casualty Insurance. COUNTY shall be responsible for obtaining and

maintaining a policy of fire and casualty insurance with extended coverage

provisions applicable to the leased premises and protecting COUNTY against

Toss due to the structure of the premises. GED shall be responsible for

obtaining and maintaining a policy for fire and casualty insurance protecting

GED against loss or damage to its furnishings, equipment, and personal

property in or on the leased premises.

c. Added Risk. GED shall also pay any increase in the fire and casualty insurance
rates or premiums on the leased premises caused by any increased risk or
hazardous business carried on by GED in the leased premises. The determination
of the insurance carrier shall be binding upon the parties as to the added risk
resulting from GED business. GED’s share of the annual insurance premiums for
such insurance, as required by this paragraph, shall be paid within ten (10) days
after GED is given written request for same. COUNTY shall bill GED without
notice or negotiation for any rate increase.

d. Obligation to Carry Public Liability Insurance. GED shall, during the entire
~ term hereof, keep in full force a policy of public liability insurance with respect

“to the leased premises and the business operated by GED in the leased premises, =

and in which the limits of liability shall not be less than One Million Dollars
($1,000,000.00), for personal injuries to any person oI persons arising out of a
single accident and Five Hundred Thousand Dollars ($500,000.00) for

property damage resulting from any one occurrence. COUNTY shall be named
as an additional insured in all policies of liability insurance maintained pursuant
to this provision. GED shall furnish COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term
of the lease. GED shall furnish COUNTY additional certificates of GED’s
insurance within twenty (20) days of receipt of a written request from
COUNTY for such certificate.

Insurance shall be in a form acceptable to COUNTY and written by an insurance
company admitted in the state of Illinois for such coverage.
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10.

11.

e. Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding
anything to the contrary contained herein, each of the parties hereto releases the
other, and other tenants in BUILDING, to the extent of each party’s insurance
coverage, from any liability for any loss or damage which may be inflicted upon
the property of such party even if such loss or damage shall be brought about by
the fault or negligence of the other party, or other tenants, or their agents,
employees or assigns; provided, however, that this release shall be effective only
with respect to loss or damage occurring during such time as the appropriate
policy of insurance contains a clause to the effect that this release shall not affect
the policy or the right of the insured to recover thereunder.

Conduct. GED shall not cause or permit any conduct to take place within the
Jeased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by GED without

the prior express written approval of COUNTY.

Estoppel. Each party, within ten (10) days after notice from the other party, shall
execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

12. Access to the Premises. COUNTY shall have the right to enter upon the leased

premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease, COUNTY may have reasonable access t0 the leased
premises for the purpose of exhibiting the same to prospective tenants.

13. Hazardous Material.

a. Prohibition. GED expressly covenants and agrees that it will not cause or
permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited
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by statute, regulation, ordinance or rule including, but not limited to the :
Comprehensive Environmental Response, Comprehensive and Liability Act, 42 ..
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances .
Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of

the state of Illinois statutes; or any substance which may be harmful to human
health or welfare or the environment.

b. Disclosure, Remediation, Liability, and Indemnification. GED expressly
covenants and agrees that in the event any hazardous material is produced or
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of GED, its agents, employees,
invitees, clients, or licensees,

@) GED shall immediately notify COUNTY of the event;

(i)  GED shall take immediate preventive measures to abate the presence of
hazardous materials at the leased premises;

(ii)  GED shall remediate and clean up the leased premises to COUNTY’s
satisfaction;

(iv)  GED shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and

) GED shall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmiess COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.

c. Survival. GED expressly covenants and agrees that the duties, obligations, and
labilities of GED under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon GED and its successors and
assigns.

14. Condemnation. In the event a part of the leased premises shall be taken under
the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit GED to carry on its business in a manner
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of GED shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of GED, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
GED to recover compensation from the condemning authority for any loss or
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15.

16.

damiage caused by such condemnation. Neither COUNTY nor GED shall have
any right in or to any award made to the other by the condemning authority.

Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required
herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
GED in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
leased premises are unsafe or unfit for occupancy, then COUNTY or GED shall
have the right to terminate this lease, or any extensions thereof.

Insolvency. Neither this lease nor any interest therein, nor any estate thereby created,
shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if GED shall be adjudicated insolvent
pursuant to the provisions of any state or insolvency act, or if a receiver or trustee of
the property of GED shall be appointed by reason of GED’s insolvency or

inability to pay its debts, or if any assignment shall be made of GED’s property for
the benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of GED hereunder, by

~ giving GED notice in writing of the election of COUNTY to so terminate.

17.

18.

Assignment and Subletting. GED shall not assign or in any manner transfer this
Jease or any estate or interest herein without the express previous consent of
COUNTY. ‘

Default. If GED shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which GED is required to observe and perform
under this lease for a period of thirty (30) days following written notice of such
failure, or if GED shall abandon or vacate the premises during the term of this

lease, or if GED shall cease to entirely own all business operations being carried on
upon the premises, then COUNTY may, but need not, treat the occurrence of any one
or more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to GED have any one or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity:
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a.

b

C.

d.

Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by GED during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the

premises for said period, together with any sum of money owed by GED

to COUNTY. :

Without waiving its right to terminate this lease, or any extensions thereof,
terminate GED’s right of possession and repossess the leased premises
without demand or notice of any kind to GED, in which case COUNTY
may relet all or any part of the leased premises. GED shall be responsible
for all costs of reletting. GED shall pay COUNTY on demand any
deficiency from such reletting of COUNTY’s inability to do so.

Have specific performance of GED’s obligations.

Cure the default and recover the cost of curing the same being on demand.

19. Termination; Surrender of Possession.

a.

Upon the expiration or termination of this lease, or any extension thereof,
GED shall:

6] Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (8) of this lease),
~ ordinary wear and tear excepted, remove all of its personal property
and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(i)  Surrender possession of the leased premises to COUNTY; and

(iii)  Upon the request of COUNTY, at GED’s cost and expense, remove
from the property all signs, symbols and trademarks pertaining to
GED’s business and repair any damages caused by such removal; and

If GED shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of GED left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to GED or to any other person. The failure of GED to remove

any property from the leased premises shall forever bar GED from

bringing any action or asserting any liability against COUNTY with respect
to such property.
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20. Waiver. One or more waivers of any covenant or condition by COUNTY shall not

21.

be construed as a waiver of a subsequent breach of the same covenant, and the .
consent or approval by COUNTY to or of any act of GED requiring COUNTY’s
consent or approval shall not be deemed to waive or render unnecessary COUNTY’s
consent or approval to or of any subsequent act by GED.

Notices. All notices, requests, demands and other communications required or
-permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other:

If to COUNTY:
Office of the County Administrator

"~ McLean County

115 E. Washington Street, Room 401
P.O. Box 2400 ‘
Bloomington, Illinois 61702-2400

With Copies to:
Director, Facilities Management

McLean County

104 W. Front Street

P.O. Box 2400

Bloomington, Illinois 61702-2400

 Ifto GED:

Superintendent

G.E.D. Adult Literacy Program
905 N. Main Street

Normal, Illinois 61761

22. Agency. Nothing contained herein shall be deemed or construed by the parties hereto,

23.

nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
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application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant, or condition of this lease shall be valid and be enforced to

* the fullest extent permitted by law.

24. Holding Over. Any holding over after the expiration of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as applicable.

25. Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of GED unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein.

26. Right to Terminate. Notwithstanding any other provision of this lease to the
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 22, page eight (8) of
this lease pertaining to all notices.

27. Non-Affiliation Clause. No member of the McLean County Board or any other
~ COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to [llinois Compiled Statutes,
50 ILCS 105/3, et seq.

IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 20th day of October, 2009.

APPROVED:
G.E.D. ADULT EDUCATION - COUNTY OF McLEAN
LITERACY PROGRAM
By: By:
Chairman, McLean County Board

ATTEST:
By; . By:

- Clerk of the McLean County Board
GED10.Doc '
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LEASE AGREEMENT

Between

The County of McLean

As'Landlord

And
YWCA OF McLEAN COUNTY
~ As Tenant,

For

Office Space Located on the First Floor of
905 N. Main Street, Normal, Illinois :
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY"), as landlord, and YWCA of McLean County, (hereinafter referred to as
"YWCA"), as tenant, desire to continue a lease agreement for office space consisting of
1,198 s.f. located on the first floor of the Fairview Building, 905 N. Main Street, Normal,
Tlinois, (hereinafter referred to as ‘BUILDING™); and,

WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,
NOW THEREFORE, it is expressly agreed as follows:

1. Term. The term of the lease agreement shall commence on January 1, 2010,
and terminate on December 31, 2010. :

2. Rent.

a. YWCA agrees to pay COUNTY $9.150.26 for the term of this lease
agreement, payable in twelve equal monthly installments of $762.52
representing the YWCA’s proportionate share of all utilities, (including
electric, gas, water, and trash removal), maintenance, cleaning supplies, and
maintenance equipment service contracts. Furthermore, the YWCA agrees to
pay COUNTY a monthly rental payment of $262.07 which includes $50.00
per month to the Capital Improvement Replacement Fund for BUILDING.

b.  All rent payments shall be mailed to the below address:

McLean County Treasurer

115 E. Washington Street, Miezzanine i.evei
P.O. Box 2400 .
Bloomington, Illinois 61702-2400

c. The monthly rent payment during each month of the term of the lease
shall be due and payable commencing on the first day of each month.

3. Capital Improvement Fund. All monies paid into this FUND by YWCA shall be
reserved by COUNTY to pay for major capital improvement replacement expenses
for BUILDING. A major capital improvement replacement expense shall be defined
as follows:

a. Additions and/or renovations to BUILDING and the adjacent property;

b. Capital equipment purchases for mechanical, electrical, and HVAC equipment
servicing BUILDING;

b. Capital equipment and fixtures purchases for BUILDING with a depreciated life
expectancy greater than seven (7) years.
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In the event COUNTY determines that a major capital improvement replacement
expense is necessary and the capital improvement replacement fund is not
sufficient to fully fund 100% of the expense, COUNTY agrees to pay for the
major capital improvement replacement expense from other COUNTY sources.
COUNTY and YWCA agree that COUNTY shall then be reimbursed for this
expense over time from the funds on deposit in the capital improvement
replacement fund.

4. Tenant’s Use and Operation. YWCA shall use the aforementioned leased
premises only for the purposes of its general business office. YWCA shall not use
the premises for any unlawful, improper, or immoral use, nor for any purpose or in
any manner which is in violation of any present or future governmental law or ‘
regulation. YWCA shall, during the term of the lease agreement, continuously use
the leased premises for the purposes stated herein.

5. Building Common Areas. YWCA shall be entitled to use of the areas designated
from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adjourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of
YWCA employees and clients. Such use shall be subject to the rules and regulations,
as COUNTY shall from time to time issue.

6. Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
cost of repairs and maintenance caused by intentional acts or negligence of YWCA
employees, agents, or clients. YWCA shall keep the interior of premises as well as
any portion of the leased premises visible from the exterior clear, orderly, and in
good condition and repair, at its own expense. Y WCA shall keep all glass areas of
leased premises clean which are visible from the BUILDING common area hallways.
YWCA shall be responsible for their own custodial needs, equipment, and supplies
and the replacement cost of ceiling mounted light fixture lamps.

7. Parking. YWCA is permitted use of the adjacent parking lot of BUILDING for its
employees and clients, on a first-come, first-served basis. Parking stalls shall not be
assigned. Furthermore, YWCA agrees and understands that other tenants and
COUNTY offices also use said parking located at BUILDING, and that YWCA
agrees not to park in the parking lot of the nearby McLean County Nursing Home
nor the McLean County Juvenile Detention Center.
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8.

Alterations. No alterations, additions, or improvements shall be made in or to the
Jeased premises by YWCA without the prior express written approval of COUNTY.
All alterations, additions, improvements, and fixtures which may be made or
installed by either of the parties hereto upon the leased premises and which in any
manner are attached to the floors, walls, or ceiling, with the exception of YWCA
displays and trade fixtures, shall be the property of COUNTY and at the termination
of this lease shall remain upon and be surrendered with the leased premises as a part
thereof, without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to YWCA certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by YWCA at
the expiration of this lease agreement.. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvements, or fixtures
to the leased premises by YWCA that YWCA may either cause the removal of such
items at the time of expiration of this lease, or that they may be left in the leased
premises. YWCA shall, at its own expense, repair any damages to the leased
premises caused by the removal of its fixtures or alterations.

9. Insurance and Indemnity.

a. Covenants to Hold Harmless. YWCA agrees to save and hold harmless
COUNTY (including its officials, agents, and employees) free and harmless from
all liability, public or private, penalties, contractual or otherwise, losses,
damages, costs, attorney’s fees, court costs, expenses, causes of action, claims or
judgements, resulting from claimed natural persons and any other legal entity, or
property of any kind (including, but not limited to choses in action) arising out of
or in any way connected with this undertaking, whether or not arising out of the
partial or sole negligence of COUNTY or its officials, agents, or employees, and
shall indemnify COUNTY from any costs, expenses, judgements, and attorney’s
fees paid or incurred by or on behalf of COUNTY and/or its agents and
employees. :

b. Fire and Casualty Insurance. COUNTY shall be responsible for obtaining and
maintaining a policy of fire and casualty insurance with extended coverage
provisions applicable to the leased premises and protecting COUNTY against
loss due to the structure of the premises. YWCA shall be responsible for
obtaining and maintaining a policy for fire and casualty insurance protecting
YWCA against loss or damage to its furnishings, equipment, and personal
property in or on the leased premises.

c. Added Risk. YWCA shall also pay any increase in the fire and casualty
insurance rates or premiums on the leased premises caused by any increased risk
or hazardous business carried on by YWCA in the leased premises. The
determination of the insurance carrier shall be binding upon the parties as to the
added risk resulting from YWCA business. YWCA’s share of the annual
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10.

11.

12.

insurance premiums for such insurance, as required by this paragraph, shall be
paid within ten (10) days after YWCA is given written request for same.
COUNTY shall bill YWCA without notice or negotiation for any rate increase.

d. Obligation to Carry Public Liability Insurance. YWCA shall, during the

entire term hereof, keep in full force a policy of public liability insurance with
respect to the leased premises and the business operated by YWCA in the leased
premises, and in which the limits of liability shall not be less than One Million
Dollars ($1,000,000.00), for personal injuries to any person or persons arising out
of a single accident and Five Hundred Thousand Dollars ($500,000.00) for
property damage resulting from any one occurrence. COUNTY shall be named
as an additional insured in all policies of liability insurance maintained pursuant
to this provision. YWCA shall furnish COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term
of the lease. YWCA shall furnish COUNTY additional certificates of YWCA’s
insurance within twenty (20) days of receipt of a written request from

COUNTY for such certificate.

Insurance shall be in a form acceptable to COUNTY and written by an insurance
company admitted in the state of Illinois for such coverage.

e. Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding

anything to the contrary contained herein, each of the parties hereto releases the
other, and other tenants in BUILDING, to the extent of each party’s insurance
coverage, from any liability for any loss or damage which may be inflicted upon
the property of such party even if such loss or damage shall be brought about by
the fault or neghgence of the other party, or other tenants, or their agents,
employees or assigns; provided, however, that this release shall be effective only
with respect to loss or damage occurring during such time as the appropriate
policy of insurance contains a clause to the effect that this release shall not affect
the policy or the right of the insured to recover thereunder.

Conduct. YWCA shall not cause or permit any conduct to take place within the
leased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by YWCA without
the prior express written approval of COUNTY.

Estoppel. Each party, within ten (10) days after notice from the other party, shall

execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and

33



Page five

13.

stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party rcquestmg the certificate and any successor to the party so requesting, that
this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease, COUNTY may have reasonable access to the leased
premises for the purpose of exhibiting the same to prospective tenants.

14. Hazardous Material.

a. Prohibition. YWCA expressly covenants and agrees that it will not cause or
perm1t to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited
by statute, regulation, ordinance or rule including, but not limited to the
Comprehensive Environmental Response, Comprehensive and Liability Act, 42
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of
the state of Illinois statutes; or any substance Whlch may t be harmful to human

health or welfare or the environment. b

b. Disclosure, Remediation, Liability, and Indemnification. YWCA expressly
covenants and agrees that in the event any hazardous material is produced or
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of YWCA, its agents,
employees, invitees, clients, or licensees,

@ YWCA shall immediately notify COUNTY of the event;

(i)  YWCA shall take immediate preventive measures to abate the presence of
hazardous materials at the leased premises;

(iii) YWCA shall remediate and clean up the leased premises to COUNTY’s
satisfaction;

(iv)  YWCA shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and
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15.

16.

(v)’ YWCA shall be solely liable for damages arising from any such hazardous
‘materials and does expressly indemnify and hold harmless COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.

c. Survival. YWCA expressly covenants and agrees that the duties, obligations, and
Tabilities of YWCA under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon YWCA and its successors and
assigns. '

Condemnation. In the event a part of the leased premises shall be taken under

the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit YWCA to carry on its business in a manner
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of YWCA shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of YWCA, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
YWCA to recover compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor YWCA shall have
any right in or to any award made to the other by the condemning authority.

Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required .

- herein, such damage shall be repaired with reasonable dispatch by and at the expense .

17.

of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
YWCA in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent .
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
leased premises are unsafe or unfit for occupancy, then COUNTY or YWCA shall
have the right to terminate this lease, or any extensions thereof.

Insolvency. Neither this lease nor any interest therein, nor any estate thereby created,
shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if YWCA shall be adjudicated insolvent
pursuant to the provisions of any state or insolvency act, or if a receiver or trustee of
the property of YWCA shall be appointed by reason of YWCA’s insolvency or
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inability to pay its debts, or if any assignment shall be made of YWCA’s property for .
the benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of YWCA hereunder, by
giving YWCA notice in writing of the election of COUNTY to so terminate.

18. Assignment and Subletting. YWCA shall not assign or in any manner transfer this
lease or any estate or interest herein without the express previous consent of
COUNTY. ' '

19. Default. If YWCA shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which YWCA is required to observe and perform
under this lease for a period of thirty (30) days following written notice of such
failure, or if YWCA shall abandon or vacate the premises during the term of this
lease, or if YWCA shall cease to entirely own all business operations being carried on
upon the premises, then COUNTY may, but need not, treat the occurrence of any one
or more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to YWCA have any one.or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity: '

a. Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by YWCA during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by YWCA
to COUNTY. - ' I

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate YWCAs right of possession and repossess the leased premises
without demand or notice of any kind to YWCA, in which case COUNTY
may relet all or any part of the leased premises. YWCA shall be responsible
for all costs of reletting. YWCA shall pay COUNTY on demand any
deficiency from such reletting of COUNTY s inability to do so.

c¢. Have specific performance of YWCA'’s obligations.
d. Cure the default and recover the cost of curing the same being on demand.

20. Termination: Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
YWCA shall:
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(i) - Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (8) of this lease),
ordinary wear and tear excepted, remove all of its personal property
and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(i)  Surrender possession of the leased premises to COUNTY; and

(iii)  Upon the request of COUNTY, at YWCA’s cost and expense,
remove from the property all signs, symbols and trademarks
pertaining to YWCA’s business and repair any damages caused by
such removal; and :

b. If YWCA shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of YWCA left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to YWCA or to any other person. The failure of YWCA to remove
any property from the leased premises shall forever bar YWCA from
bringing any action or asserting any liability against COUNTY with respect
to such property.

71. Waiver. One or more waivers of any covenant or condition by COUNTY shall not
be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of YWCA requiring COUNTY’s
consent or approval shall not be deemed to waive or render unnecessary COUNTY’s
consent or approval to or of any subsequent act by YWCA. : -

22. Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other:

If to COUNTY:

Office of the County Administrator
McLean County

115 E. Washington Street, Room 401
P.O. Box 2400

Bloomington, Illinois 61702-2400
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With Copies to:
Director, Facilities Management

McLean County

104 W. Front Street

P.O. Box 2400

Bloomington, Illinois 61702-2400

If to YWCA:

Executive Director

YWCA of McLean County
905 N. Main Street, 1** Floor
Normal, Illinois 61761

23. Agency. Nothing contained herein shall be deemed or construed by the parties hereto,
nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

" 24. Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
application of such term, covenant, or condition to persons or circumstances other

and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent permitted by law.

25. Holding Over. Any holding over after the expiration of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as applicable.

26. Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of YWCA unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein.
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50 ILCS 105/3, et seq.
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27. Right to Terminate. Notwithstanding any other provision of this lease to the )
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 22, page eight (8) of
this lease pertaining to all notices.

28. Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to llinois Compiled Statutes,

IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 20th day of October, 2009.

APPROVED:
YWCA of McLEAN COUNTY COUNTY OF McLEAN
By: By:

Chairman, McLean County Board
ATTEST:
By: By:

Clerk, McLean County Board
YWCA10.Doc



LEASE AGREEMENT

Between

The County of McLean
As Landlord
And

Veterans Assistance Commission

As Tenant,

For

Office Space Located on the Fourth Floor of
200 West Front Street, Bloomington. Illinois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY™"), as landlord, and Veterans Assistance Commission, (hereinafter referred
to as "VAC"), as tenant, desire to enter into a lease agreement for 1,865 s.f. of office
space located on the fourth floor of the McLean County Health Department, 200 West
Front Street, Bloomington, Illinois, (hereinafter referred to as "BUILDING"); and

WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,

NOW THEREFORE, it is expressly agreed by the parties that this lease agreement
consists exclusively as to the following:

1.

Term. The term of the lease agreement shall commence on January 1, 2010,
and terminates on December 31, 2010.

Rent.

a. Rent shall be $5,301.41 to be paid by VAC in one annual payment to the
McLean County Treasurer on the first day of the month following the receipt
of revenue from the second installment of Property Tax bills.

b. All rent payments shall be mailed to the below address:

McLean County Treasurer
115 E. Washington Street, Mezzanine Level
Bloomington, Illinois 61702-2400

_ Tenant’s Use and Operation. VAC shall use the aforementioned leased premises

- only for the purposes of its general business office. VAC shall not use the premises

for any unlawful, improper, or immoral use, nor for any purpose or in any manner
which is in violation of any present or future governmental law or regulation. VAC
shall, during the term of the lease agreement, continuously use the leased premises
for the purposes stated herein.

Building Common Areas. VAC shall be entitled to use of the areas designated

from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adjourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of VAC
employees and clients. Such use shall be subject to the rules and regulations, as
COUNTY shall from time to time issue.

Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
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cost of repairs and maintenance caused by intentional acts or negligence of VAC
employees, agents, or clients. VAC shall keep the interior of premises as well as any
portion of the leased premises visible from the exterior clear, orderly, and in good
condition and repair, at its own expense. VAC shall keep all glass areas of leased .
premises clean which are visible from the BUILDING common area hallways. VAC
shall be responsible for their own custodial needs, equipment, and supplies and the
replacement cost of ceiling mounted light fixture lamps.

6. Parking. COUNTY shall provide no parking for VAC.

7. Alterations. No alterations, additions, or improvements shall be made in or to the
leased premises by VAC without the prior express written approval of COUNTY.
All alterations, additions, improvement, and fixtures which may be made or installed
by either of the parties hereto upon the leased premises and which in any manner are
attached to the floors, walls, or ceiling, with the exception of VAC displays and
trade fixtures, shall be the property of COUNTY and at the termination of this lease
shall remain upon and be surrendered with the leased premises as a part thereof,
without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to VAC certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by VAC at
the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvement, or fixtures to
the leased premises by VAC that VAC may either cause the removal of such items
at the time of expiration of this lease, or that they may be left in the leased premises.
VAC shall, at its own expense, repair any damages to the leased premises caused by
the removal of its fixtures or alterations.

8. Conduct. VAC shall not cause or permit any conduct to take place within the
leased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

9. Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by VAC without the
prior express written approval of COUNTY.

10. Estoppel. Each party, within ten (10) days after notice from the other party, shall
execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
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this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

11. Access to the Premises. COUNTY shall have the right to enter upon the leased

premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease, COUNTY may have reasonable access to the leased
premises for the purpose of exhibiting the same to prospective tenants.

12. Hazardous Material.

a. Prohibition. VAC expressly covenants and agrees that it will not cause or

permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited
by statute, regulation, ordinance or rule including, but not limited to the
Comprehensive Environmental Response, Comprehensive and Liability Act, 42
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of
the state of Illinois statutes; or any substance which may be harmful to human
health or welfare or the environment.

b. Disclosure, Remediation, Liability, and Indemnification. VAC expressly

covenants and agrees that in the event any hazardous material is produced or

_ stored at, brought to, or released on the leased premises, its agents, employees,

invitees, clients, or licensees, or by the negligence of VAC, its agents, employees,

invitees, clients, or licensees,

1) VAC shall immediately notify COUNTY of the event;

(i)  VAC shall take immediate preventive measures to abate the presence of
hazardous materials at the leased premises;

(iii) VAC shall remediate and clean up the leased premises to COUNTY’s
satisfaction;

(iv)  VAC shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and

(v)  VAC shall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmless COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.
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13. Condemnation. In the event a part of the leased premises shall be taken under
the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit VAC to carry on its business in a manner
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of VAC shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of VAC, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
VAC to recover compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor VAC shall have any
right in or to any award made to the other by the condemning authority.

14. Destruction. Except as otherwise provided in this lease, in the event the leased

premises are damaged by fire or other casualty covered by the insurance required
- herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
VAC in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
Jeased premises are unsafe or unfit for occupancy, then COUNTY or VAC shall

have the nght to terminate this lease, or any extensions thereof.

15. Insolvency Ne1ther this lease nor any interest therein, nor any estate thereby
created, shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if VAC shall be adjudicated insolvent
pursuant to the provision of any state or insolvency act, or if a receiver or trustee of
the property of VAC shall be appointed by reason of VAC’s insolvency or inability
to pay its debts, or if any assignment shall be made of VAC’s property for the
benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of VAC hereunder, by.
giving VAC notice in writing of the election of COUNTY to so terminate.

16. Assignment and Subletting. VAC shall not assign or in any manner transfer this
lease or any estate or interest herein without the express previous consent of
COUNTY. ‘
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17. Default. If VAC shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which VAC is required to observe and perform
under this lease for a period of thirty (30) days following written notice of such
failure, or if VAC shall abandon or vacate the premises during the term of this lease,
or if VAC shall cease to entirely own all business operations being carried on upon

- the premises, then COUNTY may, but need not, treat the occurrence of any one or .

more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to VAC have any one or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity:

a. Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by VAC during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by VAC to
COUNTY.

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate VAC’s right of possession and repossess the leased premises
without demand or notice of any kind to VAC, in which case COUNTY
may relet all or any part of the leased premises. VAC shall be responsible
for all costs of reletting. VAC shall pay COUNTY on demand any
deficiency from such reletting of COUNTY’s inability to do so.

d. Cure the default and recover the cost of curing the same being on demand.

18. Termination; Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
VAC shall:

1) Restore the leased premises to their condition at the beginning of the

term (other than as contemplated by paragraph (7) of this lease),
ordinary wear and tear excepted, remove all of its personal property

. and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(i)  Surrender possession of the leased premises to COUNTY; and
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(iii)  Upon the request of COUNTY, at VAC’s cost and expense, remove
from the property all signs, symbols and trademarks pertaining to
VAC’s business and repair any damages caused by such removal; and

b. If VAC shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of VAC left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to VAC or to any other person. The failure of VAC to remove
any property from the leased premises shall forever bar VAC from bringing
any action or asserting any liability against COUNTY with respect to such

property.

19. Waiver. One or more waivers of any covenant or condition by COUNTY shall not
be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of VAC requiring COUNTY"s
consent or approval shall not be deemed to waive or render unnecessary COUNTY’s
consent or approval to or of any subsequent act by VAC.

20. Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other:

If to COUNTY:

~ Office of the County Administrator
McLean County
115 E. Washington Street, Room 401
P.O. Box 2400

Bloomington, Illinois 61702-2400

With Copies to:

Director, Facilities Management
McLean County

104 W. Front Street

P.O. Box 2400

Bloomington, Illinois 61702-2400

If to VAC:

Executive Director

Veterans Assistance Commission
200 West Front Street, 4% Floor
Bloomington, Illinois 61701
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21. Agency. Nothlng contalned herein shall be deemed or construed by the parties hereto,
nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship betwéen the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the me’isculine gender shall include the feminine and neuter genders.

22. Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent perrmtted by law.

23. Holding Over. Any holding over after the explratlon of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as applicable.

24. Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,

- and agreements herein. “No rights, however; shall inure to the benefit of any assignee- —--- ——-

of VAC unless the assignment to such assignee has been approved by COUNTY in
writing as providéd herein.

25. Right to Terminate. Notwithstanding any other provision of this lease to the
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abldmg by paragraph 20, page six (6) of
this lease pertaining to all notices.

26. Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seq.
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IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 20th day of October, 2009. ’

APPROVED:
VETERANS ASSISTANCE - COUNTY OF McLEAN
COMMISSION
By: ' By:
Chairman, McLean County Board

ATTEST:
By: ' ‘ By:

: Clerk of the McLean County Board
VAC10.Doc
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LEASE AGREEMENT

Between
The County of McLean
as Landlord,

and

Children's Advocacy Center

as Tenant,

for

Office Space Located on the 5th Floor of
200 West Front Street, Bloomington, Tllinois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic,
(hereinafter "COUNTY") as Landlord, and the Children's Advocacy Center
(hereinafter "CAC"), as Tenant, desire to continue a lease agreement
for 8,027 s.f. of office space -located on the fifth floor of the 200
W. Front Street Building, Bloomington, Illinois, (hereinafter
"Building"); and,

WHEREAS, the parties herein mutually agree that this agreement
expressly sets forth the rights and duties of each party,

NOW THEREFORE, it is expressly agreed as follows:

1. Term. The term of this lease agreement shall commence on
January 1, 2010, and terminate on December 31, 2010.

2. Tenant's Use and Operation. CAC shall use the aforementioned
Teased premises only for the purposes of its general business
office. CAC shall not use the premises for any unlawful,
improper or immoral use, nor for any purpose Or in any manner
which is in violation of any present or future governmental
law or regulation, and shall, at all times, be in compliance
with the City of Bloomington Fire Code. CAC shall, during
the initial term of the lease, continuously use the leased
premises for the purposes stated herein.

3. Utilities. CAC agrees to pay COUNTY its proportionate share
OF all utilities and maintenance expenses for the leased
premises, to be billed to CAC by COUNTY on a monthly basis,
for electricity, natural gas, water, trash removal, elevator
maintenance contract fees, alarm monitoring fees, labor for

T maintenance expenses; “and any supplies-costs—-or-materials -— " o

costs as may be requested from time to time by CAC. CAC shall
be responsible for its own telephone and data expenses.
Payment to COUNTY by CAC for monthly invoices 1is due and
payable upon receipt by CAC.

4. Building Common Areas. CAC shall be entitled to use of the
areas designated from time to time Dby COUNTY as "common
areas", and which are adjacent to or benefit the leased
premises. Such common areas shall include COUNTY designated
"customer only" parking areas at BUILDING, adjoining
sidewalks, entryway  lobby, and atrium areas for the
purpose of egress and ingress of CAC employees and clients.
Such use shall be subject to the rules and regulations as
COUNTY shall from time to time issue.

5. Maintenance and Repair. COUNTY shall be responsible for
compliance with all building codes, the American's with
Disabilities ACT (as to permanent improvements only) and any
other. environmental or building safety issues and the state,
local, and federal regulations relating thereto, perform all
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. Page two

general building maintenance and repair. Notwithstanding the
foregoing, COUNTY shall not be responsible for the cost of
repairs and maintenance caused by the intentional acts or
negligence of CAC or its Board, employees or clients. CAC
shall keep the interior of premises as well as any portion of
the leased premises visible from the exterior clear, orderly,
and in good condition and repair, at its own expense. CAC
shall keep all glass areas of leased premises clean which are
visible from the BUILDING common area hallways.. CAC shall be
responsible for the repair costs for any damage or graffiti
done to BUILDING caused by the clients of CAC. CAC shall be
billed for all labor and materials used to repair any damage
or graffiti caused by clients of CAC. Such bills shall be
payable within 30 days of receipt of repair invoice by CAC.

6. Parking. COUNTY shall provide no parking stalls for CAC, and
further, CAC agrees to not park any employee vehicles at any
time in the lot adjacent to BUILDING under penalty of removal
of said vehicle(s) at owners expense.

7. Alterations. No alterations, additions or improvements shall

be made in or to the leased premises without the prior express
written approval of COUNTY. All alterations, additions,

improvements, and fixtures which may be made or installed by
either of the parties hereto upon the leased premises and
which in any manner are attached to the floors, walls or
ceilings, shall be the property of COUNTY and at the
termination of this agreement, shall remain upon and be
surrendered with the leased premises as a part thereof,
without disturbance, molestation or injury. Notwithstanding

the foTregoing, COUNTY may designate by written—notice —to—CAC—— "~
certain fixtures, trade fixtures, alterations and additions to
the leased premises which shall be removed by CAC at the
expiration of this agreement. The parties hereto may also
agree in writing, prior to the installation or construction of
any alternations, improvements, or fixtures to the leased
premises by CAC or its Board may either cause the removal of
such items at the time of expiration of this lease, or that
they may be left in the leased premises. CAC shall, at its
own expense, repair any damages to the leased premises caused
by the removal of its fixtures or alternations.

8. Insurance and Indemnity.

a. Covenants to Hold Harmless. CAC agrees to save and hold
COUNTY (including its officials, agents, and employees) free
and harmless from all liability, public or private, penalties,
contractual or otherwise, losses, damages, costs, attorney's
fees, court costs, expenses, causes of action, <claims or
judgements, resulting from claimed natural persons and any
other legal entity, or property of any kind including, but not
limited to choses in action) arising out of or in any way
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connected with this undertaking, whether or not arising out
of the partial or sole negligence of COUNTY or its officials,
agents, or employees, and shall indemnify COUNTY £from any
costs, expenses, Jjudgements, and attorney's fees paid or
incurred by or on behalf of COUNTY and/or its agents and
employees.

b. Fire and Casualty Insurance. COUNTY shall be responsible
for obtaining and maintaining a policy of fire and casualty
insurance with extended coverage provisions applicable to the
leased premises and protecting COUNTY against loss due to the
structure of the premises. CAC shall be responsible for
obtaining and maintaining a policy for fire and casualty
insurance protecting CAC against loss or damage to its
furnishings, equipment, and personal property in or on the
leased premises.

c. Added Risk. CAC shall also pay any increase in the fire
and casualty insurance rates or premiums on the leased
premises caused by any increased risk or hazardous business

carried on by CAC in the leased premises. The determination
of the insurance carrier shall be binding upon the parties as
to the added risk resulting from CAC business. CAC's share

of the annual insurance premiums for such insurance, as
required by this paragraph, shall be paid within ten (10) days
after CAC is given written request for same. COUNTY shall
invoice CAC without notice or negotiation for any rate
increase. /

1

d. Obligation to Carry Public Liability Insurance. CAC

“shall; during The -entire--term —hereof,; —keep—in.- full. force-a . .

policy of public 1liability insurance with respect to the
leased premises and the business operated by CAC in the
leased premises, and in which the limits of liability shall
not be less than One Million Dollars ($1,000,000.00), for
personal injuries to any person or persons arising out of a

"single accident and Five Hundred Thousand Dollars

($500,000.00) for property damage resulting from any one
occurrence. COUNTY shall be named as an additional
insured in all policies of 1liability insurance maintained
pursuant to this provision. CAC shall furnish COUNTY a
Certificate of Insurance as evidence of insurance that such

insurance is in force at all times during the initial term of

~this agreement. CAC shall furnish COUNTY additional

certificates of CAC's insurance within twenty (20) days of
receipt of a written request by COUNTY for such certificate.
Insurance must be in a form acceptable to COUNTY and
written by an insurance company admitted in the state of
Illinois for such coverage.

56



Page four

10.

11.

e. Waiver of Subrogation Rights Under Insurance Policies.
Notwithstanding -anything to the contrary contained herein, -
each of the parties hereto releases the other, and other
tenants in BUILDING, to the extent of each party's insurance
coverage, from any and all liability for any loss or damage
which may be inflicted upon the property of such party even if
such loss or damage shall be brought about by the fault or
negligence of the other party, or other tenants, or their
agents; employees or assigns; provided, however, that this
release shall be effective only with respect to loss or damage
occurring during such time as the appropriate policy of
insurance contains a clause to the effect that this release
shall not affect the policy or the right of the insured to
recover thereunder.

Conduct. CAC shall not cause or permit any conduct of

employees or clients of CAC to take place within the leased
premises or building which in any way may disturb or annoy
other tenants or occupants of BUILDING or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement,
awning, merchandise, or notice on the outside of leased
premises or BUILDING, or which can be seen from the outside
of leased premises, shall be installed or maintained by CAC
without the prior express written approval of COUNTY.

Estoppel. Each party, within ten (10) days after notice from
fhe other party, shall execute to the other party, in
recordable form, a certificate stating that this lease 1is
unmodified and in full force and effect, or in full force and

12.

certificate shall also state the amount of the base rental,
if applicable, the date to which the rent has been paid in
advance, and the amount of any security deposit. or prepaid
rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver
for the benefit of the party requesting the certificate and
any successor to the party so requesting, that this lease 1is
in full force and effect and has not been modified except as
may be represented by the party requesting the certificate.

Access to the Premises. COUNTY shall have the right to enter
upon the leased premises at anytime for the purpose of
inspecting the same, or of making repairs, additions or
alterations to the leased premises or any property owned or
controlled by COUNTY. For a period commencing one hundred
twenty (120) days prior to the termination of this lease,
COUNTY may have reasonable access to the leased premises for
the purpose of exhibiting the same to prospective tenants
with 24 hours notice to CAC.
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S 13.

Hazardous Material. , g , o

a. Prohibition. CAC expressly covenants and agrees that it
will not cause or permit to be brought to, produced upon,
disposed of or stored at the leased premises an hazardous
material. For purposes of this provision, hazardous material
shall mean any substance, in any form which is regulated or
prohibited by  statute, regulation, ordinance or rule
including, but not limited to the Comprehensive Environmental
Response, Compensation and Liability Act, 42 USC 6901, et
seq. and regulations promulgated thereunder; the Toxic
Substances Control Act, 15 USC 2601, et seg. and regulations
promulgated thereunder; of state of Illinois statutes; or any
substance which may be harmful to human health or welfare or
the environment.

b. Disclosure, Remediation, Liability, and Indemnification.
CAC “expressly covenants and agrees that in the event any
hazardous material is produced or stored at, brought to, or
released on the leased premises by CAC, its agents,
employees, invitees, clients, or 1licensees, or Dby the
negligence of CAC, its agents, employees, invitees,
clients, or licensees,

(1) CAC shall immediately notify COUNTY of the event;

(ii) CAC shall take immediate preventive measures to abate
the presence of hazardous materials at the leased
premises; ‘

(iii) CAC shall remediate and clean up the leased premises

to COUNTY's satisfaction; o

(iv) CAC shall be solely liable for all costs for removal

of any hazardous material and for cleanup of the

leased premises; and

(v) CAC shall be solely liable for damages arising from
any such hazardous materials and does expressly
indemnify and hold harmless COUNTY from any claims,
liability, expenses or damages, fines, penalties or
costs (including actual or incurred attorney's fees)

therefor.
c. Survival. CAC expressly covenants and agrees that the
duties, obligations, and liabilities of CAC under the
preceding section 13(a) and 13(b) shall survive the

termination of this lease, and are binding upon CAC and its
successors and assigns.
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14.

15.

16.

Condemnation. In the event a part of the leésed premises

shall be <taken under the power of eminent domain by any

legally constituted authority, and there remains a sufficient
amount of space to permit CAC to carry on its business in a
manner comparable to which it has become accustomed, then
this lease shall continue, but the obligation to pay rent on
the part of CAC shall be reduced in an amount proportionate
to the area and relative value of the entire premises taken
by such condemnation. In the event all of the leased
premises shall be taken, or so much of the leased premises 1is
taken that it is not feasible to continue a reasonably
satisfactory operation of the business of CAC, then the
lease shall be terminated. Such termination shall be without

- prejudice to the rights of either COUNTY or CAC to recover

compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor CAC
shall have any right in or to any award made to the other by

the condemning authority.

Destruction. Except as otherwise provided in this lease, in
fhe event the leased premises are damaged by fire or other
casualty covered by the insurance required herein, such
damage shall be repaired with reasonable . dispatch by and at
the expense of COUNTY. Until such repairs are completed, the
rent payable hereunder shall be abated in proportion to the
area of the leased premises which is rendered untenable by
CAC in the conduct of its business. In the event that such
repairs cannot, in the reasonable opinion of the parties, be
substantially completed within one hundred twenty (120) days
after the occurrence of such damage, or if more than fifty
percent (50%) of the leased premises have been rendered

—— gnoccupiable as a result of such-damage; or +f there has-been- - —

a declaration of any governmental authority that the leased
premises are unsafe or unfit for occupancy, then COUNTY or
CAC shall have the right to terminate this agreement, or any
extensions thereof.

Insolvency. Neither this lease nor any interest therein, nor
any estate thereby created, shall pass to any trustee or
receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate
created hereby shall be taken in execution or Dby other
process of law, or 1f CAC shall be adjudicated insolvent
pursuant to the provision of any state or insolvency act, or
if a receiver or trustee of the property of CAC shall be
appointed by reason of CAC's insolvency or inability to pay
its debts , or if any assignment shall be made of CAC's
property for the benefit of creditors, then and in any such
event, COUNTY, may at its option, terminate this lease, or
any extensions thereof, and all rights of CAC hereunder, by
giving CAC notice in writing of the election of COUNTY to so
terminate. :
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17. Assignment and Subletting. CAC shall not assign or in any
manner transfer this agreement or any estate or interest
herein without the express written previous consent of
COUNTY.

18. Default. If CAC shall fail to make any payment of any invoice
Jdue to COUNTY hereunder within five (5) days of its due date,
or if default shall continue in the performance of any of the
other  covenants or conditions which CAC is required to observe
and perform under this lease for a period of thirty (30) days
following written notice of such failure, or if CAC shall
abandon or vacate the premises during the term of this lease,
or if CAC shall cease to entirely own all business operations
being carried on upon the premises, then COUNTY may, but need
not, treat the occurrence of any one or more of the foregoing
events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to CAC have any
one or more of the following described remedies in addition to
all other rights and remedies provided at law or in equity:

a. Terminate this ‘lease, or any extensions thereof,
repossess the  leased premises, and be entitled to
recover immediately, as liguidated agreed final damages,
the total amount due to be paid by CAC during the
balance of the initial term of this agreement, or any
extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money
owed by CAC to COUNTY.

_b. Without waiving its right to terminate this lease, or any

and repossess the leased premises without demand or
notice of any kind to CAC, in which case COUNTY may
relet all or any part of the leased premises. CAC shall
be responsible for all costs of reletting. CAC shall pay
COUNTY on demand any .deficiency from such reletting or
COUNTY's inability to do so.

c. Have specific performance of CAC's obligations.

d. Cure the default and recover the cost of curing the same
being on demand.

19. Termination; Surrender of Possession.
2. Upon the expiration or termination of this lease, or any
extension thereof, CAC shall:

(i) Restore the leased premises to their condition at the
beginning of the term (other than as contemplated by
paragraph seven (8) of this lease, ordinary wear and
tear excepted, remove all of its personal property
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20.

210

and trade fixtures. from the leased premises and the
property and repalr any damage caused by such
removal;’

(ii) Surrender possession of the leased premises to
COUNTY; and

(iii) Upon the request of COUNTY, at CAC's cost and
expense, remove from the property all signs, symbols
and trademarks pertaining to CAC's business and
repair any damages caused by such removal.

b. If CAC shall fail or refuse to restore the leased

premises as hereinabove provided, COUNTY may do so and recover
its cost for so doing. COUNTY may, without notice, dispose
ofany property of CAC left upon the leased premises in any
manner that COUNTY shall choose without incurring liability
to CAC or to any other person. The failure of CAC to
remove any property from the leased premises shall forever
bar CAC from bringing any action or asserting any
liability against COUNTY with respect to such property.

Waiver. One or more waivers of any covenant or condition by
COUNTY shall not be construed as a waiver of a subsequent
breach of the same covenant or condition, and the consent or
approval by COUNTY to or of any act of CAC requiring
COUNTY's consent or approval shall not be deemed to waive or
render unnecessary COUNTY's consent or approval to or of any
subsequent act by CAC.

T Notieces. T AIT Thotices, requests, ~demands —-and - —other

communications required or permitted to be given hereunder
shall be in writing and shall be deemed to have been given if
delivered personally, or if sent by first-class mail, postage
prepaid, return receipt requested to the following, or to
such other address as shall be furnished in writing to one
party by the other: '

If to COUNTY:

Office of the County Administrator
McLean County

115 E. Washington Street, Room 401
P.0O. Box 2400

Bloomington, IL 61702-2400

With Copies to:

Director of Facilities Management
McLean County

104 W. Front Street, Suite 104
Bloomington, Illinois 61702-2400

61



Page nine

22.

23.

24.

25.

permitted by law.

If to CAC:

Executive Director

Children's Advocacy Center

200 W. Front Street, 5th Floor
Bloomington, Illinois 61701

- Agency. Nothing contained herein shall be deemed or
construed by the parties hereto, nor by any third party,
as creating the relationship of principal and agent or
partnership or of Jjoint venture between the parties
hereto, it being understood and agreed that neither the
method of computation of utilities and maintenance
reimbursement, nor any other provision contained herein, nor
any acts of the parties herein, shall be deemed to create any
relationship between " the parties hereto other than the
relationship of landlord and tenant. Whenever herein the
singular number is used, the same shall include the plural,
and the masculine gender shall include the feminine and
neuter genders.

Partial Invalidity. If any term or condition of this lease,
or any extension thereof, or the application thereof to any
person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this lease, or any extension
thereof, or the application of such term, covenant or
condition to persons or circumstances other than those as to
which it is held invalid or unenforceable, shall not be
affected thereby and each term, covenant or condition of this
lease shall be valid and be enforced to the fullest extent

o T T e T S

‘Holding Over. BAny holding over after the expiration of the

ferm thereof, with or without the consent of COUNTY, shall be
construed to be a tenancy from month to month at the rates
herein specified (prorated on a monthly basis) and shall
otherwise be on the terms and conditions herein specified, so
far as applicable.

Successors. All rights and liabilities herein given to, or
imposed upon, the respective parties hereto shall extend to
and bind the several respective heirs, executors,

administrators, successors and assigns of the said parties;
and if there shall be more than one tenant, they shall all be

“bound jointly and severally by the terms, covenants and

agreements herein. No rights, however, shall inure to the
benefit of any assignee of CAC unless the assignment to such
assignee has been approved by COUNTY in writing as provided
herein.
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fhis lease to the contrary, either party shall have the right
to terminate this lease during the initial term or any
extension term by giving at least sixty (60) days prior
written notice of termination to the other party, by abiding
by paragraph 21, page eight of this agreement pertaining to
all notices.

27. Non-Affiliation Clause. No member of the McLean County Board
or any other COUNTY official shall have an interest in any
contract let by the McLean County Board either as a
contractor or subcontractor pursuant to Illinois Compiled
Statutes, 50 ILCS 105/3, et seq. .

IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized
at Bloomington, Illinois, this 20th day of October, 2009.

APPROVED:
Children's Advocacy Center COUNTY OF McLEAN
By: : By: _ _
Executive Director Chairman, McLean County Board
ATTEST:
. _By: _ By:

~~ Clexk, McLean County Board

CASALeaselO.Doé
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