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September 18, 2007

The McLean County Board met on Tuesday, September 18, 2007 at 9:00 a.m. in Room 400 
of Government Center, 115 East Washington Street, Bloomington, Illinois with Chairman 
Matt Sorensen presiding.

Invocation was given by Member Butler and was followed by the Pledge of Allegiance. 

The following Members answered to roll call:

Members Stan Hoselton, Duane Moss, Robert Nuckolls, Benjamin Owens, Bette 
Rackauskas, Tari Renner, Paul Segobiano, David Selzer, Michael Sweeney, Cathy Ahart, 
Terry Baggett, Diane Bostic, John Butler, William Caisley, Don Cavallini, Walter Clark, Rick 
Dean, George Gordon, and Matt Sorensen. 

The following Member was absent:
Ann Harding

Consent Agenda:

Chairman Sorensen asked if there were any items to be removed from the Consent Agenda.
Member Caisley requested item C1a be removed.     
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1. Consent Agenda: 
  

A. Approval of the Proceedings of the County Board, August 21, 2007 
 
 B. County Highway Department – Jack Mitchell, County Engineer 
 1) Request Approval of Engineering Service Agreement – 

Hanson Professional Services, Sec 07-00113-04-FP – 
 Towanda Barnes Road(Ft. Jesse to Northtown)   
 2) Request Approval of Resolution and Letting Results from 

the August 29, 2007 County Non-MFT Construction 
Section (Wind Farm) Letting  

 3) Request Approval of Engineering Agreement – 
Hampton, Lenzini & Renwick, Inc. (HLR)  

 a) Sec 07-00161-01-BR – McLean County – 
 Calcagno Bridge  
b) Sec 07-20124-00-BR – Lawndale RD – 
 Hammitt Bridge 
c) Sec 07-22134-00-BR – Martin RD – 
 Meiners Bridge 

 4) Request Approval of Bridge Petitions  
a) Sec 07-20124-00-BR – Lawndale RD – 
  Hammitt Bridge 
b) Sec 07-22134-00-BR – Martin RD – 
  Meiners Bridge 

 5) Request Approval of an Ordinance for Altered Speed 
 Zone for County Highway 8 (CH 8) at Lexington  

 
C. Building and Zoning – Phil Dick, Director  

1) Subdivision Cases: 
a) Approve the application in case S-07-11 for a  

vacation plat to vacate the south 5 feet of the north  
40 feet front setback area and the north 20 feet of the  
south 130 feet of the drain tile easement for Lot 36  
Sherwood Subdivision and is located in Old Town  
Township at 19303 Briar Drive, Bloomington, IL   

 
 D. Transfer Ordinances    
  

E. Other Resolutions, Contracts, Leases, Agreements, Motions   
 1) Property Committee 

  a) Request Approval to display Silent Witness  
   Exhibits in the Lobby of the Government  
  Center, October 1, 2007 – Risk Management   
 b) Request Approval to display a Poster in the 
  Law and Justice Center Dedicated to Judges 
  who have served in the Armed Forces – 
  Circuit Court   

  



 2) Finance Committee
 a) Request Approval of the McLean County Board 
  Approving the Request received from the 
  McLean County Clerk to change/add Poling 
  Places – County Clerk 

 F.    Chairman’s Appointments with the Advice and Consent of the County Board: 

1) REAPPOINTMENTS:

EAST CENTRAL ILLINOIS AGENCY ON AGING 
Ms. Julie Gowen 
4 Ruth Rd. 
Bloomington, IL  61701 
(Three-year term to expire on September 30, 2010) 

PUBLIC BUILDING COMMISSION OF McLEAN COUNTY
Mr. George Farnsworth 
2709 McGraw Dr. 
Bloomington, IL  61701 
(Five-year term to expire on October 1, 2012) 

2) APPOINTMENTS:
None

2) RESIGNATIONS
None

G. Approval of Resolutions of Congratulations and Commendation 
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Members Gordon/Selzer moved the County Board approve a Request for Approval of the 
application in case SU-07-11 on parcel (06)16-36-400-006 to amend special use 03-34-S 
for a General Animal Care facility that provides animal care, veterinary services, 
boarding, an Animal Cemetery and a requested waiver of the paved parking requirement 
in the Agriculture District on a six acre property which is located in Blue Mound 
Township at 29738 E 1400 North Road, Colfax, IL.  Member Owens stated the following: 
At this time I would like to offer an amendment to this motion.  On page 38, after 
number 6, add: “the McLean County Building and Zoning Department officials shall be 
allowed to inspect the premises on a quarterly basis without advanced notice to verify 
compliance with the stipulations of the special use permit.”  Owens/Renner moved the 
amendment.  Member Owens stated the following:  when I was attending the Zoning 
Board of Appeals hearing there were concerns regarding an excessive number of animals 
per cage and per cat room.  I asked Phil Dick what means there were to make sure that 
the standards of no more than 12 cats per room and two dogs per kennel were.  I asked 
how we would know if they were in violation of this standard and he said solely on 
complaint.  I would like to see some sort of inspection so that they do hold true to the 
special use permit standards and Phil suggested quarterly inspections.  Member 
Segobiano stated the following:  I feel this is a piece meal approach, not that I oppose the 
intent of this at all.  It seems to me that this should become permanent language for 
policy and procedure or rules and regulations.  Mr. Zeunik told me we currently have 
that authority to inspect but this language, “on a quarterly basis,” is just a little more 
specific.  I think this should be made a permanent part of our rules and regulations and 
it could be retroactive in this case.  Member Selzer stated the following:  Echoing what 
Mr. Segobiano says, we do have the authority to inspect and the way that this is written 
doesn’t require the inspection.  It says that the Zoning Department Officials “shall” be 
allowed to inspect it quarterly, which means that they don’t have to.  Is the intent of this 
that we “will” have quarterly surprise inspections?  I think the language is a little 
ambiguous.  Member Bostic asked the following: then what?  We go out there and 
inspect and there are way too many animals crowded into cages, then are we the 
authority to tell them that they are to select animals and dispose of them or move them 
on to something else or what?  I’m very curious what is the next step?  Member Selzer 
stated the following: wouldn’t they then have to close?  Chairman Sorensen stated the 
following: perhaps Phil Dick or the State’s Attorney should address this.  Member 
Caisley stated the following:  the State’s Attorney’s office has prosecuted numerous 
people for essentially hording animals, or having too many animals that are not well 
cared for.  I don’t know what the standard of care is out there but I think that the idea of 
having 710 animals out there is an invitation to a lot of trouble in the future.  Mr. Dick 
stated the following: in answer to your question we would put them in violation and 
would try to achieve voluntary compliance, but if that didn’t work we would work with 
Brian Hug to get compliance.  Member Rackauskas asked the following: when you say 
compliance and you say the State’s Attorney will help what are we talking about in terms 
of timelines?   Who makes the final decision if they are not in compliance and who picks 
up the expense of dealing with the animals?  Mr. Dick stated the following: we typically 
wouldn’t try to close them down.  We would try to get them into compliance and they 
would at least have to limit the intake of animal and they would have to hasten their 
expansion.  Also, as far as we are concerned, it is their responsibility to take care of the 
animals.  Member Rackauskas asked the following: but what if they don’t?  Mr. Dick 
stated the following:  we did have representatives of Animal Control and the Health 
Department at the public hearings because we wanted the safety issues addressed and,
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to the best of their ability, they attached the conditions that they felt were appropriate.
Member Bagget stated the following: I want to say that a broader law on this would be 
better than just one for this specifically.  We need to have one that covers all kennels or 
related type facilities.  The same wording is fine but it should be broadened to cover 
everything, not just this one particular special use.  Mr. Dick stated the following: you 
may not be aware that the permitting authority for this facility lies with the Department 
of Agriculture.  They have a way to resolve complaints.  If someone has a complaint 
about how the animals are being taken care of, they have an inspection program that 
they are responsible for.  The primary permitting authority is the Department of 
Agriculture.  Mr. Ruud stated the following: let me follow up on that.  100% of the 
responsibility for making sure that this particular facility is licensed and is being 
properly run with the proper number of animals is in the hands of the Illinois 
Department of Agriculture.  What we are doing is limited to the zoning issues.  Is this an 
appropriate special use under our standards – yes or no?  If yes, we can attach 
conditions.  I don’t think I have a problem, from the legal prospective, with any of these 
conditions but if we go in there and find that the animals are mistreated, starving, or 
worse then our responsibility is to promptly notify the Illinois Department of Agriculture 
which licenses this facility, but we don’t have the ability to go in and say that now we 
have to drag the animals out and find them homes.  That is not our legal duty.  Our legal 
duty is to see if it meets our zoning requirements and if they are in excess of the number 
of animals in section one here, then we have the responsibility to let the Department of 
Agriculture know about it.  Member Bostic stated the following: this reminds of 
subdivision cases where we said the IEPA will take care of the sewage and run off issues 
and they promptly said they were not staffed to come out and micromanage our County.
I assume that the Department of Agriculture will be the same way.  I will not vote for 
this.  I’m sorry.  Member Selzer asked the following: is there any zoning in the County 
that allows a general animal care facility without a special use or does that always 
require a special use?  Mr. Dick stated the following: I can’t tell you for sure whether or 
not that is allowed but I think it is a special use everywhere.  Member Selzer stated the 
following: my point was that we are going to get these no matter what.  I like the 
amendment.  I think it puts somebody out there to inspect them even if it is just referred 
to another authority.  More importantly, we do have some authority to revoke their 
operating because of their zoning, because we have put a limit to the number of animals.
It does bring some of that authority back to us.  This is a good cross check to keep a 
balance.  Member Hoselton stated the following: it is almost as if we have assumed that 
the operators of this facility are going to perform without any responsibility.  That is my 
interpretation.   I have to assume that the people who are making the effort to develop 
this facility understand what they are taking on.  We’ve been shooting at them.  Let me 
hear the good side of this thing.  I would like to hear the good because all we have had is 
bad.  I like the fact that somebody in our little County sees the need for this.  Look at the 
whole picture.  I wouldn’t want those dogs and cats running next door but where they 
are located it is pretty remote and the neighbors apparently, because I do not know, are 
going along with it.  What is our presentation doing to them?  Is there a good side to this, 
Phil?  Mr. Dick stated the following: usually the consideration has to do with how close 
these are to residential structures and this is a remote facility.  There are no houses 
within ¾ of a mile.  The City of Bloomington has requirements that the facility has to be 
at least 600’ from a residence.  This group finally found a spot that wasn’t very near a 
residence.  They came in with a couple of different options that we were against.  One 
site was on Towanda Barnes Road and Building and Zoning recommended against it  
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because there were so many residents nearby that complained and participated at the 
Public Hearings.  The good sides are that this is distant from any residential area and 
these people are animal lovers so they think their way of taking care of animals is a good 
one.  At the public hearing, they had a veterinarian testify that he thought this was a 
facility that had had problems but it was improving and they were given approval to have 
a facility this large.  The exception was that they were going to have a second phase in 
one large building and they decided that was not a proper way to expand so we made 
them come back to get approval to do three additional structures.  For that reason, we 
reviewed their facility and how they were functioning and came up with these concerns.  
Chairman Sorensen stated the following: I have Moss, Bostic, and Rackauskas yet to 
speak on my list.  I feel compelled to encourage the Members of the Board to confine 
comments to the amendment to the special use.  Regardless of how you feel about the 
amendment, you can come back and vote up or down on the overall special use.  Let’s get 
the amendment question off the table.  Are there any comments on the amendment?
Member Rackauskas asked the following: if the amendment is voted down do we still 
have the power to inspect?  Chairman Sorensen stated the following: it is my 
understanding that we always have the authority.  Member Rackauskas asked the 
following: what is to be gained by having that amendment added?  What do we gain?  
Chairman Sorensen replied: clarity.  Member Bostic asked the following: is there a 
residence on this property?  Do they live on site?  Mr. Dick stated the following:  a 
relative of theirs does.  Chairman Sorensen asked the following: are there any other 
comments on the amendment.  Member Selzer asked the following: how often do we 
currently inspect all special use holders?  Do we have a program that inspects all special 
uses quarterly?  Mr. Dick stated the following: it would be based on complaints.  
Member Selzer stated the following: so right now, if we have a complaint that is when we 
inspect.  That is why I believe this is being presented - to give it some regularity.
Chairman Sorensen asked if there were any other questions on the amendment.  
Member Gordon stated the following: I have a question for Member Owens.  Was it your 
intent in presenting the amendment that the inspections be on no more than a quarterly 
basis?  Member Owens stated the following: I left that up to Mr. Dick.  I had stated that I 
would like every other month and Mr. Dick suggested quarterly.  Member Gordon stated 
the following: I gather that if there are complaints not on that quarterly schedule then an 
inspection might follow.  Mr. Dick stated the following: that is correct.  Keep in mind 
that the Illinois Department of Agriculture would also respond to complaints.  Chairman 
Sorensen asked the following: are there any other comments or questions?  Member 
Segobiano stated the following: I’m going to oppose the whole thing.  Chairman 
Sorensen stated the following: It would be appropriate to vote on the amendment.
Member Owens has requested a roll call vote. “Yes” is simply to amend the special use 
as presented.  It will still be on the floor to debate and “No” means you do not support 
the amendment.  Clerk Milton shows the roll call vote as follows: Hoselton-yes; Moss-
no; Nuckolls-yes; Owens-yes; Rackauskas-no; Renner-yes; Segobiano-no; Selzer-yes; 
Sweeney-yes; Ahart-no; Baggett-no; Bostic-no; Butler-yes; Caisley-yes; Cavallini-yes; 
Clark-yes; Dean-yes; and Gordon-no.  Motion carried 11-7.  Chairman Sorensen stated 
the following: is there any discussion on the special use?  Member Segobiano stated the 
following: who is going to prosecute these people?  I would assume that it would be the 
Department of Agriculture.  The prosecution would not fall into the hands of the State’s 
Attorney.  Is that true?  Mr. Ruud stated the following: I guess that depends on what the 
violation is.  If it is a violation of our zoning code, a violation of our conditions, clearly 
the jurisdiction would lie with the County.  On the other hand, if we are talking abuse or
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inhumane treatment, that would come under the jurisdiction of the Illinois Department 
of Agriculture.  Member Segobiano stated the following: I don’t know where these stray 
dogs would falls in regards to abandoned cars and other minor things that people look at 
as far as the court docket is concerned. Where are these animals coming from?  I mean 
it is not limited to McLean County.  Are they just being dumped out there?  Where are all 
these animals coming from?  Mr. Ruud stated the following:  I don’t know.  We had a 
recent incident where one came from St. Louis.  Member Moss stated the following:  if I 
am reading the information correctly, the facility, as it currently exists, is limited to 100 
cats and 100 dogs or am I mistaken?  Mr. Dick stated the following: the first phase is 100 
dogs and 100 cats and a second phase was approved for an additional building and they 
were allowed to have up to 250 dogs and cats in that area  They were allowed to expand 
the facility.  Member Moss asked the following: is the current limitation 100 cats and 
dogs?  Mr. Dick stated the following: yes, for that existing building.  Member Moss asked 
the following: so until they build that second building the limit is 100 and 100 – correct?
Over the past few years, have they stayed in compliance with those limitations?  Mr. Dick 
stated the following:  they’ve pushed it with regards to the cats but they appear to be in 
compliance with the dogs.  Member Nuckolls asked the following:  how many are out 
there now total?  Mr. Dick stated the following: there are about 80 dogs and 120 cats.
Member Nuckolls stated the following:  I thought their numbers were much higher.
Member Clark stated the following:  I have an issue with 7-6 in regards to the pavement 
of the driveway and I recommend it should be paved.  I suggest that it read “shall be 
paved.”  That is 7-6 the parking area adjacent to this.  Chairman Sorensen asked the 
following:  is that consistent with the intent from Building and Zoning?  Mr. Dick stated 
the following:  yes.  Chairman Sorensen asked the following:  do we need an 
amendment?  Member Clark stated the following:  I make that motion.  Chairman 
Sorensen stated the following: the proposed amendment is to change “should” to “shall” 
in item 6 of the stipulations and we have a second Mr. Renner.  Member Gordon stated 
the following:  I had a couple of quick discussions with Member Clark before the meeting 
and in reading the very bottom of page 38 and the top of page 39 in the packet, the 
recommendation that came for the special use permit and includes the phrase “and a 
waiver of the paved parking requirement as stipulated above.”  It seems to me that we 
are considering an amendment to change the word “should” to “shall” but we also need 
to be considering deleting “and a waiver of the paved parking requirement.”  If we are 
waiving it and say “shall” we are not considering a waiver.  Chairman Sorensen stated 
the following: that seems consistent.  Member Clark stated the following: I would move 
that both be corrected.  Chairman Sorensen stated the following: you will need to change 
the amendment to correct both.  Are there questions or comments on this amendment?
Member Selzer stated the following: I understand the amendment but I don’t feel 
comfortable with it.  I didn’t hear any testimony as to why they gave them a waiver.  I 
don’t know how big this parking lot is.  This might be $100,000 paved parking lot.  I 
have no idea why the Zoning Board of Appeals would have said in one case that it should 
be and granted that waiver.  That could be a very expensive ticket item that effectively 
stops the whole project.  I just don’t know why.  Mr. Dick stated the following:  the paved 
parking requirement is that a lot more of it would have to be paved than is stipulated in 
number six.  What six would allow them is to only pave the part that is used very 
frequently.  The waiver of the paved parking requirement is waived except as stipulated 
where it has to be paved on the site.  Member Selzer stated the following: the paved 
parking requirements would be still waived but the last paragraph, “the parking area
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adjacent tot the surgery building shall paved.  Mr. Dick stated the following: that is 
correct.  Member Selzer stated the following: so we really don’t want to change it, 
otherwise they would have to pave the whole thing.  Member Gordon stated the 
following: in paragraph 4 on the top of page 38 there is further reference that we need to 
look at.  The waiver of the pavement requirements on part of the property that Mr. Dick 
was just referring to and all of that provision is part of what the Zoning Board’s 
recommendation had to do with.  Again, I’m not sure of the area that is involved here 
and I don’t know therefore what the cost would be.  Mr. Selzer raises a very legitimate 
point.  Phil, do you have any idea what specific dimensions of the area we are talking 
about for waiving?  Mr. Dick stated the following: it is approximately half of the parking 
and driveway area that would not have to be paved.  The area that is going to be utilized 
most is the area from Route 9 to the office, that part would be paved.  Member Clark 
stated the following:  it would appear that in paragraph six that should read “the parking 
area adjacent to the office and surgery building should be paved and the driveway from 
this parking area shall be paved.  That is what the Zoning Board has approved is a partial 
paving.  What I am trying to accomplish is that partial paving is fine but that portion 
where the heaviest traffic is, shall be paved.  Chairman Sorensen asked the following:
does everyone agree that is what the amendment should read?   Member Gordon stated 
the following: in paragraph 4 in the fourth line from the bottom, the sentence that begins 
with “However, the parking area adjacent to the office and surgery building should be 
paved along with the driveway from this parking area to Illinois Route 9,” would the 
simplest route to get from where we are to where we want to be.  Would the simplest 
thing be to simply change the "should" in paragraph 4 and the "should" in paragraph 6 
both to “shall” and leave the waiver as is?  Chairman Sorensen asked the following: is 
that the intent of the original amendment and are both the motion maker and seconder 
comfortable with that?   Both answered yes.  Chairman Sorensen asked the following: 
are there any questions or comments on the amendment?  Clerk Milton shows all 
Members present voting in favor of the Motion to amend the application.  Motion 
carried.   Member Sorensen stated the following: now we are back to the original special 
use that now has been amended twice.  Are there any questions or comments on initial 
special use?  Member Moss stated the following: as a follow up to the capacity issue, 
under the stipulations number one, I want to make a reference to the population 
allowance going up when the new buildings are complete.  I want to make sure that I 
understand it to say that “until all buildings are complete” the capacity stays at 100 cats 
and 100 dogs or does it go up proportionately as each building is completed?   Mr. Dick 
stated the following:  I understand that they are going to have three new building.  They 
will be able to expand it proportionately. When they add one more building the capacity 
would go up.  Member Moss asked the following:  who decides what proportion?  Mr. 
Dick stated the following: at no time would there be more dogs allowed than two per 
pen.  That stays with proportionate.  Mr. Moss asked the following:  who decides what’s 
proportionate?  Mr. Dick stated the following:  I do.  Chairman Sorensen stated the 
following:  as they complete pens or rooms the number of animals per cage or the 
number of cats per room is limited by facility as completed.  Member Dick stated the 
following: yes, and in addition, they wouldn’t be able to do it until the building is 
complete.  Then they could up the capacity.  Member Sweeney stated the following: Let’s 
just deal with this next month and make sure that what we are looking for is really what 
the Zoning Board wants us to do.   Chairman Sorensen stated the following: we actually 
had that conversation up here just a moment ago.  The problem is, as a Board, we can’t 
send it to the department for technical questions.  This is now a Zoning Board of Appeals  
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document and our only option is to return it to the Zoning Board of Appeals for 
corrections.  I am fine with that if that is what you want.  Member Moss stated the 
following:  my intent is not to hamstring the operators of this facility.  I would be in favor 
of the population capacity increasing as they add new buildings but I want to make sure 
that I understand that is what number one actually says.  There is lack of clarity when 
you use the word proportionately because that is subjective.  I don’t know if we need to 
put numbers in there.  I am just trying to make a point.  Mr. Dick stated the following:
what I understand proportionately to mean is they are allowed 100 dogs and cats in the 
first building and if they are allowed to increase to 310 you would divide the remainder 
by three.  If they finish the second building it would be up by a third and so forth.  
Member Moss stated the following: then the three new buildings are consistent in size.
Member Selzer stated the following: I call for the question.  Clerk Milton shows the roll 
call vote as follows: Hoselton-yes; Moss-yes; Nuckolls-yes; Owens-yes; Rackauskas-no; 
Renner-yes; Segobiano-no; Selzer-yes; Sweeney-no; Ahart-no; Baggett-no; Bostic-no; 
Butler-yes; Caisley-no; Cavallini-yes; Clark-no; Dean-yes; and Gordon-yes.  Motion 
carried 10-8.

TRANSPORTATION COMMITTEE: 
Member Hoselton, Chairman, stated the following: the Transportation Committee has 
no Items for Action and the General Report is located on pages 82-91. 

PROPERTY COMMITTEE: 
Member Bostic, Chairman, stated the following: we have no Items for Action and our 
General Report can be found on pages 92-98.
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The meeting was adjourned until October 16, 2007 at 9:00 a.m., in Government Center, 
Room 400, Bloomington, Illinois.  Clerk Milton shows all Members present voting in favor 
of the Motion.  Motion carried. 

Time: 11:15 a.m. 

___________________________________  ____________________________________ 
Matthew Sorensen     PeggyAnn Milton 
County Board Chairman    County Board Clerk 

STATE OF ILLINOIS ) 
    )  ss. 
COUNTY OF McLEAN ) 

I, PeggyAnn Milton, County Clerk in and for the State and County aforesaid, do hereby 
certify the foregoing to be a full, true, and correct copy of the proceedings had by the 
McLean County Board at a meeting held on the 18th day of September, 2007, and as the 
same appears of record. 

IN WITNESS WHEREOF, I have set my hand and official seal this 8th day of October, 2007. 

  ____________________________________ 
 PeggyAnn Milton 

McLean County Clerk 
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